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8. B. No. 12, was reported fav-
orably with the recommendation
that it do pass and be not printed,
since the same had been mimeo-
graphed, by the following vote:

Yeas: Blackert, Hopkins, Moore,

Rawlings, Regan, Shivers, Stone,
Sulak.
Nays: Collie, Cotten, DeBerry,

Hornsby, Isbell, Oneal,

8. B, No. 14, was reported favor-
ably with the recommendation that
it do pass and be not printed, since
an advance printing had been had
thereon by the following vote:

Yeas: Blackert, Hopkins, Moore,
Rawllngs Regan, Shivers, Stone,
Sulak.

Nays: Collle, Cotten, DeBerry,

Hornsby, Isbell, Oneal.

8. B. No. 16, wag reported favor-
ably with the recommendation that
it do pass and be not printed, since
an advance printlng had been had
thereon, by the following vote:

Yeas: Blackert, Hopkins, Moore,

Rawlings, Regen, Shivers, Stone,
Sulak.
Nays: -Collle, Cotten, DeBerry,

Hornsby, Isbell, Oneal.

S. B. No. 17, was reported favor-
ably with the recommendation that
it do pasa and be printed, by the fol-
lowing vote:

Yeas: Blackert, Hopkins, Moore,

Rawlings, Regan, Shivers, Stone,
Sulak,
Nays: Collle, Cotten, DeBerry,

Hornsby, Isbell, Oneal.

§. B. No. 13, was reported with
the recommendation that it do not
pass by the following vote:

Yeas: Blackert, Holbrook, Hop-
kins, Moore, Rawlings, Regan,
Shivers, Stone, Sulzk.

Nays: Collie, Cotten,
Hornsby, Isbell, Oneal.

Minority report was filed.

ELIZABETH SUITER,
' Secretary.

Minutes of Committee on State
Aftairs, Held Nov. 4, 1936.

Called Meeting.

Present: Pace, Blackert, Collie,
Cotten, DeBerry, Holbrook, Hopkins,
Hornsby, Isbell, Martin, Moore,
Oneal, Rawlings, Redditt, Regan,
Shivers, Stone and Sulak,

Absent—Ezxcused: Fellbaum and
Small,

- H. B. No. 46 was discussed, but no
action taken.
ELIZABETH SUITER, Secretary.

DeBerry,

Minutes of Committee on State
Affairs, Held Nov. 5, 1935.

Called Meeting.

Pregent: Pace, Blackert, Collie,
Cotten, DeBerry, Holbrook, Hopkinsg,
Hornsby, Isbell, Martin, Moore,
Oneal, Rawlings, Regan, Redditt,
Shivers, Stone and Sulak.

Absent—Excused: Fellbaum and
Small,

H. B. No. 46 was reported favor-
ably with the recommendation that
it do pass and be printed with Com-
mittee Amendments Nos. 1, 2, 3, 4,
5, 6,7, 8 9,10, 11, 12, 13, 14, 15,
16, 17 and 18 by a viva voce vote.

H. C. R. No. 7 was reported fav-
orably with the recommendation that
it do pass and be not printed by a
viva voce vote.

H. C. R. No. 8 was reported fav-
orably with the recommendation that
it do pass and be not printed by a
viva voce vote.

H. B. No. 93 was reported favor-
ably with the recommendation that
it do pass and be not printed by @&
viva voce vote.

ELIZABETH SUITER, Secrectar=

ELEVENTH DAY (Cont'd).

Senate Chamber,
Austin, Texas,
November 8, 1935.
The Senate met at 10 o'clock a. m.
pursuant to adjournment, and was
called to order by Lieutenant Gover-
nor Walter F. Woodul.

House Bill No. 46.

Pending business was H. B. No.
46.

8. C. R. No. 13.

Senator Burns received unanimous
consent to suspend the regular order
of business and sent up the following
resolution:

Whereas, Hon. Paul V. MeNutt,
Governor of the great State of In-
diana, will be in Austin on Tuesday,
November 12, 1935; and

Whereas, the said Governor Mec-
Nutt was formerly Dean of the Law
School of the University of Indiana,
the pas. president of the American
Legion, is a great orator and one
of the leaders in the Democratic
councils of the Nation:
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Naw, Therefore, Be It Resolved
By the Senate, the House concurring,
That Governor McNutt be invited to
address a joint session of the Leg-
fslature Tuesday morning, November
12, 1935, at 11:15 a. m., and that
the Speaker of the House and the
Lieutenant Governor appoint a com-
mittee, three from the House and
three from the Senate, to make
necessary arrangements.

BURNS,

SHIVERS,

HOPKINS.
Read.

Senator Burns moved to suspend
the rule reguiring resolutions be re-
forred to a committee.

The motion prevailed.

8. C. R. No. 13 was unanimously
adopted.

The Chair appointed the follow-
ing committee in accordance with 8.
C. R. No. 13:

Senators Burns, Shivers and Hop-
kins.

Message From the House.

The Chair recognized the Door-
kaseper, who introduced a messenger
from the House with the following
message:

Hall of the House of Representatives,
Austin, Texas, Nov. 8, 1935.
Hon. Walter F. Woodul, President
of the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has adopted the Free Conference
Committee report on H. B. No. 26
by a vote of 112 yeas and 26 nays.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chiet Clerk, House of Representatives.

Senator Pace received unanimous
consent to suspend the regular order
of business and sent up cemmittee
reports,

Senator Rcdditt received unani.
mous consent to suspend the regular
order of business and sent up com-
mittee reports.

House Bill No. 486.

Pending business was Committee
Amendment No. 17 with pending
substitute by Senator Davis.

Senator Small sent up the follow-
ing amendment to the substitute of-

fered by Senator Davis for Commit-
tee Amendment No. 17.

Amend the pending substitute by
striking out the first sentence and
adding in lieu the following:

“An annual occupation tax
equivalent to three and one-half per
cent of the value of all natura] gas
produced within this State or sold
it imported into this State, as and
when produced within this State, or
upon the first sale within this State.”

SMALL.

Read and pending.

Senate Resolution No. 18,

Senator Shivers was recognized
and received unanimous congent to
suspend the regular order of busi-
ness and sent up the following res-
olution:

Whereas, Former Governor Ross
Sterling is now in the Legislative
halls,

Therefore, Be It Resolved by the
Senate of Texas, That thls dis-
tinguished citizen be given the priv-
fleges of the floor and invited to ad-
dress the Senate.

MOORE,

SHIVERS,
HOPKINS,
REDDITT.

Read and adopted.

The Chair appointed Senators
Moore, Shivers and Beck to escort
the distinguished visitor to the
speaker's stand.

Lieutenant Governor Walter F.
Woodul introduced the diatinguished
Former Governor Ross Sterling, who
addressed the Senate briefly.

House Bill No. 46.

Senator Hill was recognized to
speak on the pending amendment.

Senator Hill yielded to Senator
Shivers for a privileged motion.

House Bill No. 28.

Senator Shivers called up the
Conference Committee report on H.
B. No. 26 and moved the adoption
of the report,

Motion pending.

Senator Shivers ylelded to Sen-
ator Beck.
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Motion to Recess,

Senator Beck at 12:01 o'clock p.
m. moved that the Senate recess
until 2 o'clock p. m.

Motion pending,

' Senator Beck yielded to Senator
Collis for s privileged motion.

House Bill No. 72.

Senator Collie sent up the Con-
ference Committee report on H. B.
No. 72 and moved the adoption of
the report.

Committee Room,
Austin, Texas, Nov. 8, 1985.
Hon. Walter F. Woodul, President
of the Senate,
Hon. Coke Stevenson, Speaker of the

House of Representatives.

Sirs: We, your Conference Com-
mittes appointed to adjust the dif-
ferences between the House and Sen~
ate on H, B, No. 72, by Lindsey.

H. B. No. 72, A bill to be entitled
“An Act authorizing the commis-
- pioners’ court in certain counties to
allow each county commissioner cer-
tain expenses for traveling in con-
nection with official business: pro-
viding the funds; providing for filing
of itemized accounts, and declaring
an emergency.”

Have had the same under consid-
eration and beg leave to report back
with the recommendation that the
bill be passed in the attached form.

LINDSEY,
SMITH,
JONES OF WISKE,
PALMER,
SESSIONS.
On the part of the House.
COLLIRE,
DAYVIS,
BURNS,
SANDERFORD,
WOODRUFP,
On the part of the Senate.
By Lindsey. H. B. No. 72.
A BILL

To Be Entitled
An Act authorizing the Commis-
gioners’ Court in certain countles
to allow each County Commis-
sioner certain expenses for travel-
ing In connection with officlal
business; providing the funds;
" providing for flling of itemized ac-
.-counts, and declaring an emer-
. Relicy. :

1 less than nineteen thousand,

Be it enacted by the Legislature ot
the State of Texas:

Section 1. In any county in this
State having a population of ot
less than twenty-four thousand, two
hundred (24,200) and not more
than twenty-four thousand, five hun-
dred (24,500), and in any county
having a population of not less than
twelve thousand, two hundred
(12,200) and not more than twelve
thousand three hundred (12,300),
according to the last preceding Fed-
eral Census, the Commissioners
Court is hereby authorized to allow
each Commissioner the sum of Twen-
ty- five Dollars ($25) per month for
traveling expenses within the county
while on offictal business which said
sum shall be paid out of the Road
and Bridge Fund of the respective -
Commissioner’s precinct, and /or the
General Fund of the county not to
exceed fifty (509 ) per cent of said
expenses, and each Commissioner
shall make under oath an itemized
account of his expenses for each
month. :

Sec. 2. In any counfy in this State
having a population of not less than
thirty-two thousand, eight hundred
(32,800) and not more than thirty-
two thousand, eight hundred fifty,
according to the last Federal Cen-
sus Reporf, and having a Special
Road Law for such County, the Com-
missioners’ Court is hereby author-
ized to allow to each commissioner
the sum of fifty dollars ($50.00)
per month, payable out of the Road
and Bridge Fund of such county, for
expenses incurred within the county
while on official business, and each
commissioner shall make a certified
itemized report to the commission-
ers’ court each month showing ex-
penses incurred for which refuad is
claimed. '

Sec. 3. In any county in this
State having a population of not
one
hundred seventy-five (19,175) and
not more than nineteen thousand,
two hundred (19,200), according to
the last Federal Census Report, the
Commissioners’ Court is hereby au-
thorized to allow each Commissioner
the sum of fifty dollars ($50.00) per
month for expenses when incurred
while on officlal business, payable
out of the Road and Bridge Fund of
such county, upon the certified, item-
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ized monthly report of the commis-
gioner claiming the refund of such
expenses,

See¢. 4. The fact that in the Class
of Counties affected by this Aect the
salaries fixed by Statute for Com-
missicners are inadequate to ¢om-
pensate and to pay such officials’
expenses, and the further fact that
the Commissioners in such counties,
under the law ag it now exists, are
required to furnish their own con-
veyances, to pay the upkeep of same,
and the further fact that such Com-
missioners have an exceptional ter-
ritory to serve and to supervise in
the maintenance, constructing and
repairing the roads therein situated
with attendant increase of expenses,
create an emergency and an impera-
tive public necessity that the Con-
stitutional Rule requiring bills to be
read on three several days in each
House be suspended, and this Act
ghall take effect and be in force from
and after its passage and said Rule
is hereby suspended, and it is so
enacted.

Read and adepted by the follow-
ing vote:

Yeas—29.
Beck. Oneal.
Blackert. Pace.
Burrms. Poage.
Collie. Rawlings.
Cotten. Redditt,
Davis. Regan,
Hill. Sanderford.
Holbrook. Shivers,
Hopkins, Small.
Hornsby. Stone,
Isbell, Sulak.
Martin. Van Zandt.
Moore. ‘Westerfold.
Neal. Woodraft,
Nelson.

Absent—Excused.
DeBerry. Fellbaum.
Recess,

The motion to recess prevailed by
viva voce vote.

After Recess.

The Senate met at 2 o'clock p. m.
pursuant to recess and was called
to order by Lieutenant Governor
Walter F. Woodul.

Senator Davis received unanimous
consent to suspend the regular order

of business and sent up the follow-
ing resolutions:

S. C. R. No. 14.

Whereas, There are now in the
custody of the Texas Rellef Com-
mission, Division of the State Board
of Control, in the various Relief Of-
fices throughout the State of Texas,
many surplug pieces of oftice furai-
ture, fixtures, machines and other
property which have heen purchased
out of State and Federal Funds and
used in connection with the admin-
istration of Federal and State Re-
lief, and as relief will be discon-
tinued, this equipment, furniture,
machines and other property so being
used will be on hand; and,

Whereas, This property has had
hard use and some of it is in such
bad condition and some of it so bulky
that it would hardly be worth the
cost of erating and transporting it
to Austin, and the sale thereof at ita
present location would prove an
economic loss to the taxpayers in
general when it could be transferred
to various State and County Govern-
ment agencies which actually need
it; now, therefore, be it

Resolved By the Senate of the
State of Texas, the House of Repre-
sentatives concurring, That the
State Board of Control be, and it is
hereby authorized to transfer or sell
any of said office equipment, fix-
tures, machines and property for
public use only to State or County
Government agencies which have
need for such property, and take
their receipts for same, and sell any
other of said property to the best
advantage or store same for future

use, within the discretion of said
Board. .
DAVIS,
WOODRUFF,
SMALL,
ONEAL.

Senator Davis asked unanimous
consent to suspend the Senate rule
requiring resolutions be referred to
a committee. ’

Unanimous consent was granted.

S. C. R. No. 14 was adopted by
viva voce vote.

8. C. R. No. 15.

Whereas, There have accrued vol-
uminous files and records at Austin,
Texas, and in every County in Teoxas,
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pertaining to Federal and State Ad-
ministration of relief and all activi-
ties connected with relief during the
last several years, and the State hag
no available space for storing these
records and filles; and

Whereas, It now seems Dprobable
that the Federal Government out of
Federal Funds will erect, or make
an allowance of mohney for the erec-
tion of a building in Texas for the
storage and preservation of these im-
portant records and files, provided
the State will provide the land upon
which the building may be erected;
and,

Whereas, These Relief records
and files throughout the State of
Texas should be assembled, stored
and preserved for the benefit of
Texas, as well as for the benefit of
the Federal Government; therefore,
be it

Resolved by the Senate of the
State of Texas, the House of Repre-
gentatives concurring, That the State
Board of Control be, and it is hereby
authorized to designate some site
on State-owned lands under its con-
trol and management in or near Aus-
tin, Texas, but not on the Capitol
Grounds or on the block in front
of the Governor’s Mansion, for the
purpose of accepting such building
to house and preserve State and Fed-
eral Relief Administration records,
reports and files; and that gaid Board
of Control be and is hereby author-
ized to negotiate with and conclude
all arrangements with the Federal
Government which may be necessary
to secure said building.

WOODRUFF,

SMALL,

DAVIS,

ONEAL.
Read.

Senator Davis asked unanimous
consent to suspend the Senate rule
requiring resolutions to be referred
.to a committee. .

Unanimous consent was granted.

S. C. R. No. 15 was adopted by
viva voce vofe.

Senate Bill No. 30.

By Senator Regan:

S. B. No. 30, A bill to be entitled
“An Act authorizing cities having a
population of more than 3,500 and
not exceeding 4,000 inhabitants, and
which are not served either by &

natural gas or artificial gas distribu-
tion system to acquire by purchase
or otherwise a system to make avail-
able and to distribute to their in-
yabita.nts who subsecribe for the serv-
ice, a gas for fuel and lighting pur-
poses manufactured and compounded
in the manner herein preseribed;
adopting by reference the procedure
for the issuance of other revenue
bonds, notes and warrants, as pre-
scribed in Articles 1111 to 1118, of
the Revised Civil Statutes of 1925,
as amended and in Chapter 163,
Acts of the Regular Session of the
Forty-second Legislature, prescribing
that the provisions of this Act are
cumulative of all other laws and
declaring an emergency.”

Read and referred to the Com-
mittee on State Affairs.

Senator Excused.

Senator Rawlings was excused for
the remainder of the day and Sat-
urday on aceount of important busi-
ness, on motion of Senator Regan,

Bill and Resolutions Signed.

~ The Chair, Lieutenant Governor
Walter F. Woodul, gave notice of
gigning, and did sign, in the pres-
ence of the Senate, after their cap-
tions had been read, the following
bill and reseclutions:

H. B. No. 72.
S. C. R. No. 4.
8. C. R. No. 13.

Messages From the House.

The Chair recognized the Door-
keeper, who introduced a messenger
from the House, with the following
messages:

Hall of the House of Representatives,
Austin, Texas, Nov. 8, 1935,
Hon. Walter F. Woodul, President .
of the Senate.

§ir: I am directed by the House
to inform the Senate that the House
has adopted the Free Conference
Committee report on H. B. No. 72,
by a vote of 123 yeas and 0 nays.

The House has passed the follow-
ing resolutions:

§. C. R. No. 4, Authorizing the
investors of the insolvent Texas Na-
tional Bank, of Fort Worth, Texas,
to sue the State of Texas for prop-
erty damages.
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8. C. R. No. 13, Inviting the Hon.
Paul V. McNutt, Governor of the
State of Indiana, to address a joint
session of the House of Representa-
tives and Senate Tuesday, November
12, 1935, at 11:15 o’clock a. m.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Nov. &, 1935.
Hon, Walter F. Woodul, President of
the Senate.

8ir: I am directed by the House
to inform the Senate that the House
has passed the following resolu-
tions:

H. C. R. No. 11, Granting the J.
D. George Construction Co., and the
Valley Dredging Co., permission to
sue the State of Texas and/or the
State Highway Commission of Texas
for property damages.

H. ¢. R. No. 15, Granting Mrs.
Fannie Williams permission to sue
the State of Texas for property dam-
age.

H. C. R. No. 20, Requesting the
members of Congress from Texas
to take such action as may be neces-
saty to bring about the appropria-
tion of funds to complete the Army
Construction Program in the State
of Texas.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

House Bill No. 286.

Senator Shivers had the floor on
his pending motion to adopt the Con-
ference Committee report on H. B.
No. 26.

Senator Davis moved as a substi-
tute to lay on the table subject to
call the Conference Committee re-
pert on H. B. No. 26,

Motion pending.

Senator Sanderford was
nized to speak,

House Bill No. 48,

Senator Sanderford vylelded to
Senator Stone who received unani-
mous consent to lay H. B. No. 48
on the table subject to ecall,

Senate Bill No, 27,

Senator Stone received unani-
mous consent to take up 8. B.
No. 217.

recog-

The Chair laid before the Senate
the following bill:

By Senator Poage:

8. B. No. 27, A bill to he entitled
“An Act making an appropriation
out of the general revenue funds of
the State of Texas for the Brazos
River Conservation and Reclamation
District, to aid said district to start
immediate work on its program of
construction; sald funds to be re-
turned to the State of Texas, and
declaring an emergency.”

On motion ol Senator Stone the
constitutional rule requiring billy to
be read on three several days waa
suspended and S. B. No. 27 was put
on its third reading and final pas-
sage by the following vote:

Yeas—28,
Becx, Nelson.
Blackert, Oneal,
Burns, Pace.
Collie, Poage.
Cotten. Redditt.
Davis, Regan.
DeBerry. Sanderford,
Hill. Shivers.
Hopkins. Smali,
Hornsby. Stone,
Ishell. Sulak,
Martin, Van Zandt,
Moore. Westerfeld.
Neal, Woodruff,

Absent—Excused.

Fellbaum, Rawlings,
Holbrook,

Read third time and finally passed
by the following vote:

Yeas—26.
Beck. Oneal,
Blackert. Poage,
Burns, Redditt,
Collie. Regan,
Cotten, Sandertord.
Davis, Shivers.
Hopkins. Small.
Hornsby. Stone,
Isbell. Sulak,
Martin, Van Zandt.
Moore. Westerfeld,
Neal, Woodruft,
Nelson,

Nays—3,
DeBerry. Pace.

Hill.
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Absent—Excused.

Fellbaum.
Holbrook.

House Bill No. 26,
Conference Committee Report.

The question recurred on the
pending motion and pending substi-
tute motion.

The substitute motion lost, by the
following vote:

Rawlings,

Yeag—9,
Davis. Small.
Martin, Stone.
Moore. Westerfeld,
Neal, Woodruff,
Sanderford. :
Nays—18.

Beck. Isbell.
Blackert. Neison,
Burnas. Oneal.
Collie. Pace.
Cotten. Poage.
DeBerry. Redditt,
Hill, Shivers.
Hopkins. Sulak,
Hornsby. Van Zandt.

] Absent—Excused.
Fellbaum. Rawlings.
Holbrook. Regan.

Senator Collie sent up the follow-
ing substitute motion:

Substitute motion for the Shivers
motion:

Mr. President: I move that the
Conference Committes report on H.
B. No. 26 be rejected and the com-
mittee be instructed to rewrite Sec-
tion 6 and change the administrative
coet from five per cent to not ex-
ceed two and one-half (23%) Dper
cent; that the last five lines of sub-
Section (a) of Section g be stricken
out of the report; that sub-Section
(£) of Section 1 be made to mean
specifically the net income, exclusive
of all taxes, insurance and payments
of interest on the property of his or
her designated homestead; that sub-
Section (b) of Section 11 be written
so that the payments of the pensions
must commence without delay; that

‘the committes be instructed to re-
port back not later than Monday,
November 11.

COLLIE.

Read.

Previous Question.

Senator Shivers moved that the
Senate order the previous question
on the motion to adopt the Confer-
ence Committee report orn H. B. No.
26 and the pending substitute,

The motion was seconded.

The previous question was ordered
by viva voce vote.

The substitute offered by Senator

Collle was lost by the following
vote:

Yeas—11.
Collie. Small.
Dayvis, Stone.
Hill. Sulak.
Isbell. ‘Westerfeld, -
Martin. ‘Woodruft.
Sanderford.

Nays—16.
Beck. Neal,
Blackert. Nelson,
Burns. Oneal,
Cotten. Pace.
DeBerry. Poage.
Hopkins. Redditt.
Hornsby. Shivers.
Moore. Van Zandt.

Absent—Excused,

Fellbaum, Rawlings,
Holbrook. Regan,

The question recurred on the mo-
tion to adopt the Conference Com-
mittee report on H. B. No. 26,

The motion prevailed by the fol-
lowing vote:

Yeas—20.
Beck. Neal.
Burns. Nelson.
Cotten, Oneal.
Davis. Pace.
DeBerry, Poage.
Hill. Redditt.
Hopkins, Shivers.
Hornshy, Stone,
Isbell. Van Zandt.
Moore. ‘

Nays—b.
Blackert. Sulak.
Collie. Westerfeld.,
Sanderford. ‘Woodruff.

Abgent-—Excused.

Holbrook. Regan.
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{Pairs Recorded.)

Senator Small (present) who
would vote nay, with Senator Raw-
lings (absent) who would vote yea.

Senator Martin (present) who
would vote nay, with Senator Fel-
baum {(absent) who would vote yea.

Reasons for Vote on H., B. No, 286.

In voting for this bill, T do so
because I realize that some character
of relief must now be afforded to
those over sixty-five years of age,
and to reject it would mean consid-
erable delay in securing this re-
liet,

It is my candid opinior that it
should be more liberal in its pro-
visions for the support of the aged
of this. State. I hope to have the
opportunity of aiding in broadening

its provisions.
COTTEN,

I voted against the Free Confer-
ence Committee report on H. B. No.
26 for the following reasons:

1. It does not meet the require-
ments of the Constitutional Amend-
ment adopted by the people at the
polls, in that it discriminates
against a large number of people
who, under the constitutional amend-
ment expected, and had a right to
expect, pensions for all citizens over
the age of 65 years regardless of
property ownership or income,

2. It grossly discriminates again#ut
the people of my district; a people
who are thrifty, bard working, home
loving, most of whom have provided
themselves with homes and who have
gross incomes which, when taxes, in-
surance, upkeep of their property
is deducted, leaves them insufficient
funds to live in reasonable comfort,
and yet, under the terms of this bill
will be disgualified.

3. It sets up a system of admin-
istration which is both expensive and
inefficient and will be a repetition
of the relief set-up, with its social
workers and home inspectors, and
supervisors, etc., who will discrimi-
nate in the approving of pensions,
which is permitted under this bill,
and which will result in waste of
public funds, funds which should go
to the aged people of our State in-
stead of going to the soecial workers.

4. 1t surrenders the rights of this
State to the Federal Government apd

particularly to the Social Security
Board, and in that respect is in di-
rect conflict with the mandate of
the people to set up a State pension
gystem for the aged of our State,

5, It delays payment of pensions
until July 1, 1936, which is unjust
and unfair to those who are suffer-
ing privations, and who, in the next
few weeks, will be off relief and who
will become destitute. ’

6. I believe that had the Confer-
ence Committee report been rejected,
and a new Conference Committee ap-
pointed, a more liberal Pension Bill
would have been brought in.

7. It permits the setting up of
rules and regulations which will
place the authority in a board to
determine the standard of living,
and discriminate between persons in
like circumstances just because one
has been economical, a smaller
amount may be paid to him and a
larger amount to the one who had
been a spendthrift and had been ac-
customed to living beyond his means.

8. It sets up a political machine
which will be used to perpetuate
politicians in office at the expense of
the aged people of this State.

9. It penalizes thrift and re-
wards thriftlessness, and does vio=
lence to the principle of ‘equal
rights to all and special privilege to
none."”

10, It makes possible discrimina-
tion on the grounds of politics, re-
warding those who vote according to
the wishes of a political board and
penalizing those who vote thelr own
convictions.

11. Because the people of my
district are overwhelmingly against
such discriminatory measure and
have by petitions, letters, and per-
sonally appealed to me to vote
against any pension bill which does
not provide pensions for all citizens
over 65 years of age qualifying under

the constitutional amendment.
SULAK.

Mr. President: I vote nay on
adopting the Conference Committee
report on H. B. No. 26, providing
for O1d Age Assistance, for the fol-
lowing reasons:

1. Sub-Section (f) of Section 2,
is an unfair discrimination against
citizens engaged in farming.

2. The administrative expense of
5% is too high.
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3. Section 9 of the report pro-
vides for discriminatory payments
in faver of those whose conditions
bave permitted them to enjoy here-
tofore a higher standard of living,
and against those less fortunate ones
who have never been able to enjoy
the hetter conditions of life.

4. No provision is carried in the
bill for the levy and collection of
revenues to pay the benefits stipu-
lated. ,

5. The bill provides for payments
to be delayed until July 1, 1936,
too late to take care of the many
worthy aged citizens who have no
means of support in the meantime.

6. 1 voted to return the bhill to
Conference for further consideration.

7. I favored, and earlier in the
session, voted for adequate Old Age
Asgistance benefits.

WOODRUFP,

The Conference Committee report
on the Old Age Assistance bill was
not what I wanted and not what 1
believe the people want. Obviously
it the bill were not passed now we
might not get a bill, hence my vate.

HILL,

I voted against the Free Confer-
.ence Committee report, or the Old
Age Pension bill, for the following
reasons:

First, the bill is too restricted.
‘When those persons that could ordi-
narily gqualify can then be cut off by
a board with as little as one dollar
per month. It would be of little or
no benefit to the people over 65
years of age, and further, it is not
what was voted.

Second, it will exclude thousands
of honest, law-abiding, and self-re-
specting citizens over 65, who will
not make a pauper’s affidavit.

Third, the pension should begin at
once and not on July 1, 1936.

Fourth, the bill tends to make
and induce every person who reaches
the age of 65 to become a pauper.

Fifth, it sets up a political ma-
chine, whereby as much will be spent
by the hundreds of employees irying
to find those persons that will say
and prove that they are paupers, as
will be paid out in pensions.

Sixih, the revenue bill will not pay
over §1.50 per month to each pen-
sioner. It is not a pension bill, but
a small relief bill, .which will have

a set-up comparable to the present
relief organization.

Seventh, I believe the people voted
for a pension to all persons over 65
years of age.

Eighth, if the Legislature would
tax Texas’ natural resources a rea-
sonable amount, all people over 65
in Texas could be paid $15.00 per
month, without levying a sales tax
on poverty to pay poverty.

WESTERFELD.,

Senator Small moved to suspend
the regular order of business and
take up H. B. No. 77.

The motion prevailed by the fol-
lowing vote:

Yeas—26.
Beck. Nelson.
Blackert, Oneal.
Burns. Pace,
Collie, Poage.
Cotten, Redditt,
Davis. Sanderford.
DeBerry. Shivers,
Hill. Small,
Hopkins, Stone,
Hornsby, Sulak,
Isbell. Van Zandt,
Martin, Westerfald,
Neal. Woodruft.

Nays—1.
Moore.

Absent—Excused.

Fellbaum. Rawlings.
Holbrook. Regan,

House Bill No. 77.

The Chair laid before the Senate
on its second reading the following
bill:

H. B. No. 77, A bill to be entitled
“An Act defining the term ‘open sa-
loon’; creating a Board of Liquor
Control; preseribing ruleg and regu-
lations, and regulating the manu-
facture, sale, importation, trans-
portation, and possession of al-
coholic liguors; providing for the
right of local option; ete., and de-
claring an emergency.”

(With committee substitute.)

Senator Moore called for a read-
ing of the committee substitute.

Senator Small moved that the
reading of the substitute be dis-
pensed with.
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The motion prevailed by viva voce

vote.
Vote Recorded.

Senators Sulak and Moore asked
to be recorded as voting *no’” on
the motion.

Point of Order.

Senator Moore raised the point of
order that the committee report had
not laid over for 24 hours,

The Chair overruled the point of
order.

Senator Small asked unanimous
consent that the rule requiring com-
mittee reports to lle over ome day
be suspended.

Senator Moore objected.

Senator Small moved that the rule
requiring committee reports to lie
over one day be suspended.

The motion prevalled by the fol-
lowing vote:

Yeas—25.
Beck. Nelson.
Blackert, Oneal.
Burns. Pace.
Crilie. Poage.
Cotten, Redditt.
Davis. Sanderford.
DeBerry. Shivers.
Hill, Small,
Hopkins, Stone,
Hornsby, Van Zandt,
Isbell. Westerfeld.
Martin, Woodrufe,
Neal.
Nays—1.
Moore.
Present—Not Voting.
Sulak,
Absent—Excused.
Fellbaum. Rawlings,
Hoibrook. Regan.

The committee report recommend-
ing that the committee substitute
for the bIIl be not printed, was
adopted by unanimous consent.

Previous Question.

Senator Nelson moved that the
Senate order the previous guestion
on the pending substitute and the
engrossment of the bill,

The motion was seconded.

The previous question was or-
dered by the following vote:

Yoas—16.
Blackert, Neal.
Burns. Nelson.
Cotten. Oneal.
Davis. Poage.
DeBerry. Redditt.
Hill. Van Zandt.
Hornsby, Woodruft,
Isbell, _

Nays—12.
Beck. Sanderford.
Collie. Shivers,
Hopkins, Small,
Martin, Stone,
Moore. Sulak,
Pace. Westerfeld,

Absent—Excused.
Fellbaum. Rawlings.
Holbrook. Regan,
The committee substitule was

adopted by the following vots:

Yeas—22,
Beck. Neal,
Blackert. Nelson.
Burns. Oneal,
Collie. Pace.
Cotten. Poage,
Davis, Redditt.
DeBerry. Sanderford.
Hill. Small.
Hornsby, Van Zandt.
Isbell. Westerfeld.
Martin, Woodruff,

Nays—56.
Hopkins. Stone.
Moore. Sulak.
Shivers,

Absent—Ezxcused,

Rawlings.
Regan,

Fellbaum,
Holbrook,

The bill was read second time as
substituted and passed to third read-
ing by the tollowing vote:

Yeas—19.
Beck. DeBerry.
Blackert. Hil.
Burns, Hornsby,
Collie. Isbell.
Cotten, Neal,
Davis. Nelson.
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Oneal, Smali.
Pace. Van Zandt.
Poage. Woodruf!.
Redditt.
Nays—S8.

Hopkins, Shivers.
Martin. Stone.
Moore. Sulak.
Sanderford. Westerfeld.

Absent—Excused.
Fellbaum, Rawlings.
Holbrook. Regan,

On motion of Senator Small the
constitutional rule requiring bills to
. be read on three several days was
suspended and H. B. No. 77 was
put on its third reading and final
passage by the following vote:

Yeas-—23.
Beck, Nelson.
Blackert. Oneal.
Burns. Pace,.
Collie. Poage.
Cotten. Redditt.
Davis. Sanderford.
DeBerry. Shivers.
Hill. Small.
Hornsby. Van Zandt,
Igbell. Westerfeld,
Martin, Woodruff,
Neal.

Na.ys—!.'
Hopkins, Stone.
Moore, Sulak.

Absent—Excused,

Fellbaum. Rawlings.
Holbrook. Regan,

Senator Moore sent up the follow-
amendment:

Amend H. B. 77 by striking out
all below the enacting clause and in-
gerting in lieu the following:

Section 1. This Act may be cited
as the “Texas Liquor Control Act.”

Sec. 2. This Act shall be deemed
an exercise of the police power of
the State for the protection of the
welfare, health, peace, morals, tem-
perance and safety of the people of
- the State, and all its provisions ghall
be liverally construed for the accom-
plishment of that purpose.

Sec. 3. (a) The term '"open
saloon”, ag uged ip this Act, means
any place where intoxicants what-

ever, manufactired in whole or in
part by means of the process of dis-
tillution or any liquor compounded
or composed in part of distilled
spirits, other than wines containing
not more than seventeen per cent
(17% ) alcohol by weight, and other
than Type “C" liquor as hecreinafter
defined, are sold or offered for gale
in brokemn or unsealed contajners,
for human consumption on the
premises where sold or offered for
sale, or where any alcoholic liquor
or liquors are sold in violation of
this Act. Type “C" liquor shall con-
gist of any combination or dilution
or of any combination and dilution
of alcoholic liguor or liguors pro-
vided such combination or dilution,
or combination and dilution, con-
tains not more thar nineteen per
cent (19%) alcohol by weight.

Vendors permit to sell Type “B”
and Type “C" liquor may be Isaued
only to persons, flrms, corporations
or associations operating bona fide
hotels, dining rooms, restaurants
and dining and/or club cars where
such places are equipped to serve
and do regularly and customarily
serve meals. The holder of a ven-
dors permit may not sell in any
area any liquor of a type or aleo-
holic content now or hereafter pro-

hibited in such area.

No persun shall be authorized to
hold a vendor’s permit whose gross
saleg of food shall not, in any calen-
dar month, exceed his gross sales of
liquor. It shall be the duty of the
holders of vendors permits to make
monthly reports under oath of such
sales to the Commissioner in accord-
ance with any rules or regulations
he may prescribe and if, at any time
his sales of liquor shall exceed his
sales of food for a calendar month
the Commissioner shall cancel such
permit, Any person who shall wil-
fully and falgely misrepresent the
facts concerning such sales shall be
guilty of perjury and, upon convie-
tion, shall be punished by confine-
ment in the pententiary for any term
of years not less than one nor more
than five.

(b)Y Apy person, whether as prin-
cipal or agent or employee, who
shall operate or assist in operating
or who shall be directly or indirectly
interested in operating any open
saloon in the State shall be deemed
guilty of a misdemeanpr and upon
conviction shall be punished by fine
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of not less than One Hundred Dol-
lars ($100.00) nor more than One
Thousand Dollars ($1,000.00), or by
imprisonment in the county jail for
noi more than one year. Any per-
son who is twice convicted under
the provisions of this section shall
for the second and all subsequent
offenses be punished by fine of not
less than One Hundred Dollars
($100.00) nor more than One Thou-
sand Dollars ($1,000.00), and by
confinement in the county jail for
not less than thirty days nor more
than one Year.

{(¢) Whenever the word liquor is
used in this Act it shall mean and
refer to any liquor containing alco-
hol in excess of four (4% ) per cent
by weight unless otherwise indi-
cated.

(d) Any person who voilates any
provision of this Aet other than
those contained in this Section shall
be subject to the penalties pre-
scribed by Section 45.

Sec. 5. It shall be unlawful for
any persen t{o manufacture, sell,
possess for the purpose of sale, im-
port into this State, or transport lig-
uor in wet areas or dry areas with-
out first having obtained a permit
or without first having complied
with all other terms and provisions
of this Act; provided however that
the prohibition contained in this
Section against the transportation of
lituor shall not apply to a person
who has purchased such ligquor for
his own consumption and is trans-
porting the same from a place where
the sale thereof was lawful and to
a place where its possession by him
is lawful.

Sec. 6. It shall be unlawful for
any person to manufacture, sell, pos-
sess, or transport in any dry area
under this or any other act in this
Stute any liquor containing alcohol
in excess of one-half of one per cen-
tum by volume; provided however,
it shall be lawful for the holders of
carrier permits and private carrier
permits to transport such liquor
from one wet area to another wet
area where, in the course of such
transportation, it is necessary or
convenient to cross such dry area;
provided further that this Section
shall not apply to the holders of in-
dustrial or medicinal permits; pro-
vided further, that this Section shall
not apply to vinous or malt liquor
that does not contain aleohol in ex-

cess of four (4%) per centum by
weight in any area where its sale
has been legalized.

Sec. 7. There is hereby created
the Division of Liguor Control as a
division in the office of the Tax
Commissioner of the State of Texas.
The Division shall be headed by the
Tax Commissioner, The Commis-
gsioner, for the additional duties
herein imposed, shall receive for his
services compensation at the rate
of Eighteen Hundred Dollars
($1800.00) per annum, together
with actual and necessary traveling
expenses while engaged in the per-
formance of his duties away from
the geat of Government,

The Commissioner shall appoint
an Administrator who shall serve at
the Commissioner’'s pleasure and
who shall have power and authority
when so authorized by the Commis-
gsioner to discharge the duties and
exercise the powers of the Commis-
sioner. The Administrator shall re-
ceive a salary not exceeding Five
Thousand Dollars ($5,000.00) per
annum,

The Commissioner shall appoint
all necessary officers, attorneys,
clerks, stenographers, inspectors,
auditors, chemists, experts, and em-
ployees to properly enforce the pro-
visions of this Act, all of whom shall
serve at his pleasure. No person
shall be eligible for any appoint-
ment who has any connection what-
ever with any person engaged in or
conducting any liguor business of
any kind, or who holds stock or
bonds therein, or who has any
pecuniary interest therein, nor shall
any such person receive any commis-
sion or profit whatever from, or
have any interest whatsoever in the
purchases or sales made by persons
authorized by this Act to manufac-
ture, purchase, sell or otherwise
deal in the liguor business.

The Administrator shall act as
manager, secretary and custodian ot
all records unless the Commissioner
shzall otherwise order, and shall per-
form such other duties as the Com-
missioner may prescribe.

The Administrator shall devote
his entire time to said office and
shall give a surety bond for the
faithful performance of his duties in
such form as the Commissioner may
prescribe and in an amount of not
less than Ten Thousand Dollars
($10,000.00). The Commissioner
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shall fix the duties, salaries and
wages Of all employees authorized
by this Act but such compensation,
salaries and wages shall not be
greater than the salaries fixed for
similar postitions and duties in
other departments of the State
Government. The salaries herein
authorized shall not continue in ef-
fect beyond the effective date of the
general appropriation bill of the
Forty-fifth Legislature. The Com-
missioner shall likewise have power
to require any employee to give
bond for the faithful perfecrmance
of his duties in such an amount as
he may deem adequate,

It shall be the duty of the Com-
missioner, during the month of Jan-
uary of each year, to make a report
to the Governor concerning his ad-
ministration of this Act, and includ-
ing a statement of the revenues de-
rived herefrom, together with a de-
tailed statement of the expenses in-
curred by the Division, and further, a
list of recommendations designed to
strengthen the enforcement hereof.

The Commissioner is authorized
and directed to prescribe such rules
and regulations as may be necessary
to carry out his powers and duties,
and to amend or repeal the same.

The scliciting and procuring of an
endorsement of any member of the
Legislature for appointment to any
position under this Act shall disqual-
ify the person receiving such en-
dorsement from holding the position.

Sec. 8. Among others, the func-
tions, powers, and duties of the Com-
missioner shall include the following:

(a) To control the manufacture,
possession, sale, purchase, transpor-
tation, importation and delivery of
liquor in accordance with the pro-
visions of this Act, and make all
necessary rules and regulations to
fully and effectually accomplish such
purpose.

(b) To grant, refuse, suspend, or
cancel permits for the purchase,
trangportation, importation, sale or
manufacture of liquor or other per-
mits in regard thereto. ‘

(¢) The taxes and license fees
imposed by this Act shall be paid to
or collected by the Commissioner.

(d) To investigate and aid in the
prosecution of violations of this Act
and other acts relating to ligquor, to
make seizure of liquor manufaetured,
sold, kept, imported or transported in
contravention hereof, and apply for

the confiscation thereof whenever re-
quired by this Act, and cooperate in
the prosecution of offenders before
any court of competent jurisdiction.

(e) To exercise all other powers,
duties and functions conferred by thig
Act, and all powers incidental, con-
venient or necessary to enable it to
administer or carry out any of the
provisions of this Aect.

(f) To require that any liquor sold
in this State shall conform in all re-
spects to the advertised quality and
quantity of such products.

(83 To license, regulate and con-
trol the use of alcohol and liquor
for scientific, pharmaceutical and
industrial purposes, and to provide
by regulation for the withdrawal
thereof from warehouses and de-
naturing plants and to prescibe for
the manner in which the same may
be used for scientifie research for
hospitals and sanatoriums, in indus-
trial plants, and for other manufac-
turing purposes tax free.

See. 9. All rules and regulations
of the Commissioner shall be pro-
mulgated by publication in at least
five (5) newspapers (such news-
papers being published in represen-
tative area of the State) published in
the State for three (3) consecutive
days; and by posting the same for
five (B) successive days in a prom-
inent place at his office and b mail-
ing a copy of the said rules and reg-
ulations to the County Clerk of each
county in the State where the sale of
liquer is authorized, for record. Such
rules and regulations shall become
oberative when the certificate of the
Administrator as to such publication,
posting and mailing have been filed
in the office of the Commissioner
and the filing of such certificate shall
be prima facie evidence that this
Section has been complied with, )

Sec. 10. The Commissioner, the
Administrator and any special exam-
iner or inspector under the direction
of the Commissioner, shall, for the -
purposes contemplated by this Aect,
have power to issue subpoenas, com-~
pel the attendance of witnesses, ad-
minister oaths, certify to official
acts, take depositions within or with-
out the State of Texas, as now pro-
vided by law, and compel the pro-
duction of pertinent books, accounts,
records, documents and testimony.

If a witness in attendance before

'the Commissioner or one of his au-

refuses,.

thorized representatives
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without reasonable cause to be ex-
amined or to answer a legal and per-
tinent question, or to produce a book,
record or paper when ordered to do
so by the Commissioner, the Commis-
sioner may apply to the Judge of
the District Court of any county
where such witness is in attendance,
upon proof by affidavit of the fact,
for a rule of order returnable in not
less than two (2) nor more than
five (b) days, directing such witness
to show cause before the Judge who
made the order, or any other District
Judge of said county, why he should
not be punished for contempt; upon
the return of such order the Judge
before whom the matter shall come
on for hearing shall examine under
cath such witness or person, and
such person shall be given an oppor-
tunity to be heard; and if the Judge
shail determine that such person has
1efused, without reasonable cause or
legal excuse, to be examined or an-
swer a legal or pertinent question, or
to produce a book, record or paper
which he was ordered to bring or
produce, he may fortwith punish the
offender as for contempt of Court.

Subpoenas shall be served and wit-
nes3 fees and mileage paid as in civil
cages in the District Court in the
county to which such witness shall be
called. Witnesses subpoenaed at the
instance of the Commissioner shall
be paid their fees and mileage out of
funds herein provided.

Sec. 11. No person shall import
intp this State any liquor from any
source unless a permit be first ob-
tained from the Commissioner and
any person so purchasing or import-
ing liquor in violation of this Section
shall be subject to the penalties here-
inafter provided. In addition to the
penalties hereafter provided, any
person violating the provisions of
thiz Section shall forfeit the liquor
so imported to the Commissioner as
herein provided.

Sec. 12. It shall not be necessary
in any information, complaint or in-
dictment to negative any exception
contained in this Act concerning any
prohibited Act; provided however,
that any such exception made herein
may be urged as a defense by any
person charged by such complaint,
information or indictment.

Sec. 13.  Every applicant for a
brewer's, distiller's, rectifier’s. whole-
saler's beer and wine wholegaler’s,
or package store permit under this

Act shall give notice of such applica-
tion by publication for once a week
for two consecutive weeks in a news-
paper of general circulation and reg-
ularly published in the city or town
in the county in which applicant's
place of business is located, or if such
applicant's place of business is not
located in a c¢ity or town wherein
there is a qualified newspaper, then
such notice may appear in any news-
paper in the county. In any county
in which no qualified newspaper is
published, the notice shall be pub-
lished in a qualifled newspaper pub-
lished in the closest mneighboring
county. Such publication shall con-
stitute a notice to all parties desiring
to protest the granting of such per-
mit upon any of the grounds upon
which the Commissioner may refuse
to grant an application for a permit.
Such notice shall set forth the
grounds of objection contained in
subdivision (b) to (i)} inclusive of
Section 14 of this Act. The Com-
missioner may require of every ap-
plicant for a permit the recommen-
dation in writing of the County Judge
of the county of his residence and he
shall take recommendation into con-
sideration before granting or refusing
such license. The Commissioner
shall have authority to issue tempeo-
rary permits for periods not exceed-
ing ninety (90) days immediately
following the passage of this Act,
but not thereafter.

Sec. 14. The Commissioner shall
refuse to issue a permit to any appli-
cant if he has reasonable grounds to
believe any of the following to be
true:

(a) That applicant has not fur-
nished an acceptable bond.

{b) That the applicant lacks suf-
ficient funds to maintain as estab-
lishment properly.

{e) That an applicant to sell at
retail has been provided with funds
by or has any connection with a
manufacturer of, or wholesale dealer
in liquor.

(d) That the applicant is in the
habit of using alcoholic beverages to
excess or habit-forming drugs.

(e) That the applicant had made
false statements to the Commissioner
concerning any fact material to the
granting or refusal of his application.

{f) That the applicant is not a
citizen of the United States or of this
State, or is incompetent or physically
unable to carry on the management
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of the establishment proposed to be
licensed.

(g) That the applicant has been
convicted of violating any of the
Iiquor laws of this State, generzl or
local, including the provisions of this
Act, or of any rule or regulation

* promulgated in pursuance hereof, or
has been convicted at any time of
a felony.

(h) That the applicant has main-
tained a mnoisy, lewd, disorderly or
unsanitary establishment,

(1) That applicant has ever been
engaged in the business of importing,
manufacturing, transporting or gell-
ing liquor in violation of the laws of
Texas, .

{j) That there is any other reason
which, in the opinion of the Commis-
gioner, bhased on peneral welfare,
health, peace, morals and safety of
the people, warrants his refusal to
‘grant such permit. ;

Sec. 15. The Commissioner shall
cancel or suspend after notice and
hearing any such permit granted if he
finds or has reasonable ground to be-
lieve any of the following to be true:

{a) That the permittee has vio-
lated any provision of this act or acts
amendatory thereof or any rule or
regulation of the Commissioner
adopted pursuant thereto.

(b) That the permittee had made
any false repregentations or state-
ments to the Commissioner in order
to induce or prevent action by the
Commissioner,

(¢) That the permittee is not
maintaining an acceptable bond.

(d) That any retail permittee is
acting as an agent of a manufacturer
or wholesaler of alcoholic liguors, or
hag borrowed money or property or
accepted gratuities therefrom, or has
any connection therewith.

(e} That the permittee maintains
a noisy, lewd, disorderly or unsani-
tary establishment or has been sup-
plying impure or otherwise deleter-
ious heverages. ,

(f) That the permittee is imsol-
vent or incompetent or physically
unable to carry on the management
of this establishment.

(g) ‘That the permitiee is in the
habit of using liquor to excess or
habit-forming drugs.

(h) That the permittee knowingly
has sold liquer to persons under
twenty-one vears of age, to persons
. known to be drunkards, or to per-

sons visibly intoxicated at the time
of sale,

(i) That the permittee has misrep-
resented to a customer or the public
any liquor sold by him.

(i) That permittee, sincé the
granting of his permit, has been con-
victed of felony, or had been guilty
of violating any of the liquor laws of
this State, general or local, including
provisions of this Act, or any rule or
regulation promulgated in pursuance
of this Act,

(k) That there is any other rea-
son which, in the opinion of the Com-
missioner, based on the general wel-
fare, health, peace, morals and safety
of the people of this State, warrants
cancelling or suspending such permit.

The governing authorities of any
city or town or the Commissioners
Court of any county shali have
power to institute proceedings for
the revocation or suspension of any
permit granted hereunder. Such
proceedings may be instituted by the
filing of a complaint with the Com-
missioner, and it shall be the duty
of the Commissioner to forthwith
hear the same in accordance with
the terms of this Act.

Notice of cancellation or suspen-
gion, stating the reason therefor,
shall be served upon the permittee,
or upon whatever person may be in
charge temporarily, or otherwise, of
the licensed premises, or shall be
affixed to the outside of the door of
the licensed premises, or shall be
sent by the United States registered
mail addressed to the permittee at
the licensed premises, and said can-
cellation notice shall be published by
the Commissioner once a week for
three consecutive weeks in the county
in which the licensed premises are
located, or if no newspaper is pub-
lished in said c¢ounty, in a newspaper
in a neighboring county. Cancella-
tion or suspension shall take effect
upon the affixing, service, delivery,
or first publication of such notice.
Such affixing, service or delivery or
publication of a cancellation or sus-
pension shall be adequate notice to
all parties concerned. The publica-
tion or posting of such notices shall
be privileged.

In the event of resort to any court
from an order of ecancellation or
suspension in whatever form the pro-
ceedings may be brought, it shall in
no wise act as a supersedeas of the
order of cancellation or suspension.
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The permit so cancelled or suspended
chall so stand pending the termina-
tion of the proceedings. No refund
of permit fees shall for any reason
be made by the Commissioner.

All notices, orders, records and
publications authorized or required
by the terms of this Act shall be
privileged. It is further provided
that the certificate of the Commis-
sioner or the Administrator concern-
ing any rule or regulation or other
order promulgated under the terms
hereof shall be prima facie evidence
of the validity thereof, and the same
shall be admissible as evidence in
all courts in this State.

Sec. 16. Any permit granted un-
der this Act shall be a purely per-
sonal privilege, good for the year in
which issued, and ending August 31st
of each vear at 12 o'clock midnight,
and revokable for the causes herein
stated, subject to appeal as herein-
after provided, and shall not consti-
tute property, nor shall it be subject
to attachment or execution, nor shall
it descend by the laws of testate or
intestate devolution, but shall cease
upon the dcath of the licensSee; pro-
vided, that the Commissioner may,
by regulation, provide for the time
andé manner in which the successor
in interest of any deceased, insolvent
or bankrupt licensee may dispose of
any liquors left on hand by the li-
censee. This section shall not apply
to bheer licenses mentioned in Sec.
. of this Act.

Sec. 17. And in the event of any
person being aggrieved by any deci-
sion, rule or order of the Commis-
sioner, such person shall have the
right of an appeal therefrom to the
District Court of the county in which
a decision, rule or order in such case
would become effective, said suit to
be against the Commissioner alone as
defendant, and such suit shall be
trie. de novo, and be governed by
the same rules as other suits in said
court, and during the pendency of
such suit the order of the Commis-
sioner may be suspended by in-
terlocutory order of the court pend-
ing a hearing on the merits. Such
cause shall be tried before the Judge
of such court within ten (10) days
after the docketing of the cause, or
at the earliest possible time after
such ten (10) day period, in the
event the Judge is not able to try
such cause within such ten day
period,

Sec. 18, Permits shall be of the
following classes: Brewers, dis-
tillers, winery, rectifiers, wholesalers,
beer wholesalers, wine wholesalers,
package stores, vendors, agents, in-
dustrial, medical, carriers, private
carriers, cartage and storage.

{(a) Brewer’'s Permit. A brewer's
permit shall authorize the manufac-
ture and sale of malt beverages con-
taining alcohol in excess of four per
centum (4% ) by weight. The annual
license fee shall be Two Thousand
Dollars ($2,000). It shall be unlaw-
ful for any person holding a brewer’s
permit to sell malt beverages to any
person who is not the holder of a
permit authorizing him to purchase
such malt beverages under this Act
except when such mait beverages are
sold and delivered to persons in other
States.

{(b) Distiller's Permit. A distiller's
permit shall authorize the manufac-
ture of spirituous beverages contain-
ing alcoho! in excess of four per
centum (4%) by weight and the
rectification ot the same. Such per-
mit shall also authorize the importa-
tion into this State of alcoholic spirits
including ethyl alcohol for use in or
as ingredients in the manufacture
of alcoholic spirituous beverages, but
for no other purpose, and in no
event for resale in this State. It
shall be unlawful for any person
holding a distiller’s permit to sell
such spirituous liquors to any other
than the holder of a wholesaler's
permit under this Act unless the same
be sold and delivered to a person
outside this State. The annual li-
cense fee for distillers shall be Two
Thousand Five Hundred Dollars
($2,500.00).

(¢) Winery Permits. A wipery
permit shall authorized the holder
thereof to manufacture, bottle, pack-
age and label wine; said permit shall
also authorize the holder thereof to
manufacture grape brandy to be used
exclusively for fortifying purposes
by its holder on the premises for
which issued. The term ‘“‘wine'’’
wherever ysed in this Act shall mean
the product obtained by the fermen-
tation of grapes, fruits, and berries
containing natural sugar or any
such product fortified with grape
brandy and containing not more than
nineteen per cent (19%) of alcohol
by volume. It shall be lawful for
any person holding a winery permit
to sell wine direct to any other per-



SENATE JOURNAL.

275

mittees and to the ultimate consumer
in unbroken packages. The anrnual
license fee for such winery shall be
Fifty Dollars ($50.00).

A class "“B” winery permit shall
authorize the holder thereof to man-
ufacture, bottle, package and label
wine where the grapes, fruits and
berries used in the manufacture of
said wine have been produced solely
within the county where such wine
is manufactured. The annual license
fee for such class “B’” winery shall
be Ten Dollars ($10.00).

Nothing in this Act shall be con-
strued to prevent or prohibit the
manufacture without a permit or fee
of wines by the fermentation of
grapes, fruits and berries by an in-
dividual for his own consumption
and where the same is not to be sold
or offered for sale.

{d) Rectifier’s Permit. For the
purpose of this Aet “rectifier”
means and includes any person who
rectifies, purifies, or refines distil-
led spirits or wines other than wver-
mouth by any process other than as
provided for on distillery premises
or who mixes such spirits, wine, or
other Iliquors, for sale under the
name of whiskey, brandy, gin, rum,
spirits, cordials, bitters, or any
other name. A rectifier’'s permit
shall authorize the rectification and

‘sale of aleoholic spirituous liquors

to the holders of wholesale permits
only, unless such liquors are sold
and delivered to persons outside the
State. Such permit shall also au-
thorize rectifiers to import into this
State aleoholic spirits for exclusive
euse as ingredients in the prepara-
tion of alcoholic liquers, but shall
not authorize the importation of any
such spirits for resale without recti-
fication The annual license fee shall
be Two Thousand Five Hundred
Dollars ($2,500.00).

{e) Wholesaler’s Permit. A whole-
saler's permit shall authorize the
holder to purchase liquor from per-
song authorized by law to manufac-
ture and sell the same in this State
and to import such liguor from points
outside the State and to sell the same
to the holders of permits in this
State at wholesale. Such permit
shall also authorize the holder
thereof to sell and deliver such lig-
uor to persons outside this State. It
ghall be unlawful for the holder of
such a permit to sell such liquor in
this State to any other person than

the holder of a permit lawfully en-
titling him to purchase and receive
the same from such wholesaler. Ex-
cept as is specifically authorized for
rectifiers, beer and wine wholesalers
and distillers, it shall be unlawful
for any other person than the holder
of a wholesaler’s permit to import
liquor intpo this State. Wholesale
druggists possessing the necesszary
qualifications, as well as other quali-
fied persons, shall be entitled to gz
wholesaler’s permit.

A wholesale druggist is defined to
mean every person engaged in the
business of selling at wholesale a
representative assortment of phar-
maceuticals and other materialg
such as drugs, oils, chemicals,
proprietary medicines, and druggist
sundries, and who carries a repre-
sentative stock of such items in such
assortments and quantities as will
enable him to regularly supply from
stock from day to day the usual and
immediate medical requirements of
retail druggists, pharmacists, physi-
cians, hospitals and dispensaries,
and whose gross sales of such items
shall at all times exceed his gross
sales of liquor for medicinal or
other purposes. No wholesale drug-
gist shall be qualified to receive a
wholesaler’s permit whose business
does not meet these requirements.
The annual license fee shall be Two
Thousand Five Hundred Dollars
($2,500,00).

(f) Beer Wholesaler's Permit., A
beer wholesaler’s permit shall au-
thorize the holder thereof to pur-
chase malt liguors containing alco-
hol in excess of four per centum
{(4%) by weight from brewers hold-
ing permits in this State and to im-
port such liquors from other States
and to sell the same at wholesale
only to the holders of permits in this
State who are authorized to pur-
chase and receive the same; such
permit shall also authorize the hol-
der thereof to sell and deliver such

'liguor to persons outside this State;

provided that such permit may au-
thorize the sale to conusmers in wet
areas where such sale is legal. The
anuual fee shall be One Hundred and
Twenty-five Dollars ($125.00),
(f-1) Wine Wholesaler’s Permit.
A wine wholesaler’s permit shall au-
thorize the holder thereocf to pur-
chase vinous liquors containing alco-
hol not in excess of nineteen per
centum (1%% ) by weight from wine-
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ries or wine manufactures holding
permits in this State and to import
such liguors from other States and
to sell the same at wholesale only
to the holders of permits in this
State who are authorized to pur-
chase and receive the same; pro-
vided that such permit shall also au-
thorize the holder thereof to bottle,
package and label wines purchased
from wineries or wine manufacturers
either within or without this State;
guch permit shall also authorize the
holder thereof to sell and deliver
such liquor to persons outside this
State; provided that such permit
may authorize the sale to consumers
in wet areas where such sale is legal.
The annual fee shall be One Hun-
dred Twenty-five Doilars ($125.00).

(3) Package Store Permit. A
package store permit shall authorize
the holder thereof to purchase the
liguor specified in the permit from
the holders of wholesaler's permits.
It shall be unlawful for the holder
of a package store permit to pur-
chase ligquor from any other persons
than the holders of wholesaler’s per-
mits. Such permit shalli authorize
the holder to sell such liquor a8
sha'l be legalized in the area were
situated at retail to consumers in
unbroken packages only and not for
consumption on tke premises where
sold; provided that a hotel as herein
defined which has secured a package
store permit may deliver liquor at
retail in unbroken packages to the
rooms of bona fide guests of such
hotels for consumption in such
rooms. Provided that in the case of
wines it shall be lawful for the
holder of a package store permit to
sell the same not for consumption
on, at or near the premises where
sold in quantities of fifty-two (52)
gallens, or less, per sale, and for
that purpose may break or open any
package, receptacle or container and
transfer sald wine to another re-
ceptacle, package or countainer of
the same or different size. Pro-
vided further, that the vendor in all
such cases shall affix to the receiv-
ing receptacle, package or container
a stamp to be issued by the Commis-
sioner stating that the contents had
been withdrawn from a tax-paid con-
tainer. It shall be unlawful for the
holder of a package store permit to
break or open any package or con-
tainer contalning liquor on, at or
near his premises or to sell, barter,

!

jeral

exchange, deliver or give away to
any person any drink or drinks of
liquor omn, at or near his premises
from a package or’ container that
has for any reason been opened or
broken or to sell liquor in packages
containing less than one-half pint.

Package stores shall not have cur-
tains, hangings, 8igns or any ob-
struction which will prevent a clear
view at all times of the interior of
the store; providing the preceding
clause shall not apply to a drug
store operating under a medicinal
permit only, It shall be unlawtul for
any package store to employ any
person under 21 yvears of age to sell
or dispense liquors.

Hotels and drug stores as here-
inafter defined, as well as other
qualified persons, may obtain pack-
age store permits. The annual -
cense fee for a package store permit
shall be:

In cities and towns having a popu-
lation of two thousand (2,000) in-
hebitants or less, according to the
last preceding Federal Census, the
fee shall be One Hundred and Fifty
Dollars ($160.00); in cities &and
towns having a population of more
than two thousand (2,000) and less
than five thousand (5,000) inhabi-
tants, according to the last preced-
ing Federal Census, the fee shall be
Two Hundred and Fifty Dollars '
($250.00); in cities and towns hav-
ing a population of more than five
thousand (5,000) and less than ten
thousand (10,000) inhabitants, ac-
cording to the last preceding Fed-
Census, the fee shall be
Three Hundred and Fifty Dollars
($360.00); in cities and towns hav-
ing a population of more than ten
thousand (10,000} inhabitants, ac-
cording to the last preceding Fed-
eral Census, the fee shall be Five
Hundred Dollars ($500.00). The fee
for a package store permit ouside
the limits of an incorporated city
or town shall be One Hundred and
Fifty Dollars ($150.00.) Provided
that the annual license fee for pack-
age. store permit to sell beer and
wine only shall be: In citles and
towns having a population of two
thousand (2,000) inhabitants or
less, according to the last preceding
Federal Census, the fee shall be Ten
Dollars ($10.00); in ecitles and
towns having a population of more
than two thousand (2,000) and less

than five thousand (5,000) inhabi-
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tants, according to the last preced-
ing Federal Census, the fee shall be
Pitteen Dollars ($15.00); in cities
and towns having a population of
more than five thousand (5,000)
and less than ten thousand (10,000)
inhabitants, according to the last
preceding Federal Census, the fee
shall be Twenty Dollars ($20.00);
in cities and towns having a popula-
tion of more than ten thousand
(10,000) inhabitants, according to
the last Federal Census, the fee shall
be Twenty-ive Dollars ($25.00),
The fee for a packages store permit
outside the limits of an incorporated
city or town shall be Ten Dollars
($10.00).

“Drug store’” means and includes
every person engaged in the busi-
negy of selling at retail a representa-
tive assortment of pharmaceuticals
and other articles and -materials
such a&s drugs, oils, chemicals,
proprietary medicines and druggist
sundries, and who carries regularly
a stock of such items sufficient in
quantity and assortment as will en-
able him to supply the daily needs
of consnmers, and who regularly em-
ploys one or more ‘fegistered
pharmacists at all times in compli~
ance with the Pharmacy Laws of
this State, and whose gross sales .of
such items shall at all times exceed
the gross sales of liquor for medi-
einal or other purposes. No drug
store shall be granted a permit until
8 permit to operate a pharmacy has
been obtained from the State Board
of Pharmacy,

(h) Agent’s Permit.—No person
shall act as agent or salesman for
the sale of, or for taking or solicit-
ing orders for the sale of any liquor
irrespective of whether such sale is
to be made within or without the
State unless such person shall have
an agent's permit. In applying for
such permit such agent shall set
forth the name and address of each
and every person whom he repre-
sents, and shall furnish such other
information as may be required by
the Commissioner. It shall be unlaw-
ful for any agent to represent any
~-person whose namse does not azppear
upon said permit as his employer or
to act as agent or salesman for any
other person not named therein. The
annual license fee for such permit
shall be Five Dollars ($5.00).

(1) Industrial Permit—No pro-
vision of this Act shall apply to al-

cohol intended to be used for indus-
trial, mechanical and scientific pur-
poses. Industrial permits may be is-
sued to persons desiring to import,
transport and use alecohol for use
in the manufacture and sale of any
of the following, taxz free:

(1) Denatured alcohol:

(2) Patent, proprietary, medi-
cial, pharmaceutical, antiseptic and
toilet preparations;

(3) Flavoring extracts, Syrups,
and food products;

(4) Scientific, chemical, mechan-
fcal, industrial and medicinal prod-
ucts and purposes,

It shall be unlawful for any per-
son to knowingly sell any of the
produets enumerated in paragraphs
(1), (2), (3), and (4), for bever-
age purposes or who shall sell any
of the same under -circumstances
from which he might reasonably de-
duce the intention of the purchaser
to use them for such purpose.

It shall be unlawful for any per-
son to purchase, transport, or use
alcohol for any purpose enumerated
in this Section unless and wuntil he
shall have secured an industrial per-
mit; provided, however, that noth-
ing contained in this section shall
restrict the purchase, sale or posses-
sion without any permit therefor of
denatured alcohol by any person
after the same has been s0 produced
and so long as it shall retain its
character as denatured alcohol. The
annual license fee for an industrial
permit shall be Ten Dollars
($10.00).

(j) Carrier’'s Permit.—The word
“carrier” when used in this section
‘shall mean and include steam and
electric railway carriers and motor
carriers operating under the super-
vision of the Railroad Commission
of Texas whose rates and practices
are prescribed by orders promul-
gated by said Commission. The
holder of a carrier’s permit shall be .
authorized to transport Hquor into
this State and between points within
this State. It shall be unlawiul for
any person to transport liquor into
this State or between points within
this State unless and until he shall
have procured a carrier’s permit. In
the case of motor carriers as above
defined, liquor shall not be trans-
ported in this State by the holder of
a permit unless a description of the
vehicle in which such transportation
is carried on shall be furnighed, in-
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cluding the emgine number, highway
license and such other information
as may be required. The transporta-
tion or importation of liquor by the
holder of a permit in any vehicle not
so described shall be unlawful and
shall constitute grounds for cancel-
lation of said permit. In the event
such carrier's permit shall be can-
celled for a violation of this pro-
vision or for violation of any rule or

regulation promulgated in  pur-
suance hereof, such cancellation
shall operate as a bar both as

against all of the vehicles owned
and operated by such carrier as well
as against the holder of such permit
for a period of two years. Any steam
or eleetric railway transporting lig-
uor inte this State or between points
in this State who shall violate any
provision of this Aect, or who shall
violate any rule or regulation pre-
scribed in pursuance of this act
shall have its permit cancelled and
in the event of such cancellation
shall be prohibited from transport-
ing liquor into this State or between
points in this State for a period of
two (2) years, The holders of car-
rier's permits shall furnish such in-
formation concerning the transpor-
tation of ligquor into this State or
beiween points in this State as shall
be reguired of them. It shall be un-
lawful for any such carrier to trans-
port and deliver liquor to any per-
son in this State unless the same be
for a lawful purpose.

The restrictions contained in this
section shall apply to carrjers when
in the course of an interstate or
foreign shipment of liquor it is
necessary for them to cross this
state in the course of such trans-
portation.

The annual license fee for a car-
rier’s permit shall be Five Dollars
($%.00).

(k) Private Carrier's Permit.—

Brewers, distillers, wineries, recti-
fiers, wholesalers, beer and wine
wholesalers, and manufacturers,

shall be entitled to transport liguor
from place to place in this State in
motor vehicles that are owned by
them when such transportation is
for a lawful purpose. Motor vehicles
used for such transportation shall
be fully deseribed in the application
for a private carrier permit and
such application shall contain all in-
formation which shall be required.
Motor vehicles used by permittees

for the transportation of liquor
within this State shall have printed
or painted on both sides of said ve-
hicles the trade or business name of
the holder of the permit and also
the number of the private carrier
permit. It shall be unlawful for any
permittes above named to transport
liquors in any . vehicle mnot fully
described in the application for the
permit. Any permittee violating any
rule or regulation promulgated in
pursuance of this section shall have
his private carrier permit cancelled
and shall not be permitted to trans-
port any liguor in any vehicles
owned by him for a period of two
{2) years. It shall further be unlaw-
ful for any permittee to transport
liquor without first having obtained
a private carrier permit. The annual
license fee for such permit shall be
Five Dollars ($5.00).

(1) Local Cartage Permit.—The
Board is hereby authorized to issue
local cartage permits to warehouse
or transfer companies desiring to
transport liguor within any city or
town and its environs within this
State. It shall be unlawful for any
person to transport liquor for hire
within any city or town or its en-
virons unless and until he shall have
secured such permit. In case of local
cartage, liquors shall not be trans-
ported by the holder of such local
cartage permit unless and until a
description of the vehicle or vehicles
used in such transportation shall be
furnished, including the engine
number, date of manufacture, high-
way license number and such other
information as may be required by
the Commissioner; and each such
vehicle shall be plainly marked or
lettered in such manner as to plainly
indicate that such vehicle is being
used for the transportation of lig-
uorg by the holder of a Local Cart-
age Permit. The transportation of
liguor by the holder of a permit in
any vehicle not so described and
marked shall be unlawful and shall
constitute grounds for the cancella-
tion of such permit. In the event
such Loecal Cartage Permit is can-
celled for a violation of this pro-
vision or for violation of any rule
or regulation promulgated in pur-
suance of thig section, such cancella-
tion shall operate as a bar, both as
against all of the vehicles owned
and operated by such local cartage
permittee, as well as against the
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holder of such permit for a period of
two (2) years. It shall be unlawful
for the holder of a Local Cartage
Permit to transport liquor between
incorporated towns or clties in this
State unless and until he shall have
fully complied with the require-
ments governing the issuance of
“Carrier’”” permits. The annual
license fee for Locsl Cartage Per-
mits shall be Five Dollarg ($5.00).

{m) Storage Permit.—The holders
of brewery, distillery, winery, recti-
fler, wholesaler and beer and wine
whelesaler permits shall be author-
ized to secure Storage Permits for
one or more private warehouses for
storage purposes at their place of
business for liquors owned by them
without being required to pay any
additional permit fees. Such permit-
tees shall also be authorized to store

* lignors owned by them in public
bonded warehouses that have secured
gtorage permits as hereinafter pro-
vided. Each separste warehouse,
public or private, used by any per-
mittee for storage purposes shall be
separately licensed. No permit shall
be granted for the storage of liquor
in any dry area except for medical
or other lawful purposes. When
liquors are stored by Dermittee at
any warehouse, public or private, it
gshall be his duty to report the quan-
tity and character of liquor so stored
to the Commissioner. Warehouses,
hoth public and private, shall report
to the Commissioner within twenty-
four (24) hours any and all with-
drawals of liquor from storage, giving
the quantity and character of liquor
so withdrawn, by whom withdrawn,
where and how shipped, together
with a statement of the quantity and
character of liquor remaining in ator-
age to the credit of the account from
which withdrawal was made, it being
the intent of this section to provide
the Commissioner with a perpetual
inventory of liquor stocks in storage
at all times., Permittees desiring to
store liquors in public or private
warehouses ghall furnish all informa-
tion which shall be required and ob-
serve all regulations which may be
promulgated in pursuance of this
section. The annual license fee to
be paid by permittees for storage in
public warehouses shall be Fifty Dol-
lars ($50.00) and no liquor shall be
stored in other than warehouses
which have secured a permit as
hereinafier required,. -

All warehouses, both public and
private, desiring to receive and store
liquor for permittees shail apply for
a4 permit and shall furnish such in-
formation concerning liquor stored
and withdrawn from such storage as
may be required under any rule or
regulation adopted in pursuance of
this section. Such warehousemen
shall give a surety bond in such
amount as may be required of them.
The annual license fee for public
warehousemen receiving and storing
liquor shall be Fifty Dollars ($50.00)
and not permit shall be issued to a
public warehouse other than a bona
fide bonded warehouse that derives
at least fifty per cent (50%) of its
gross revenue from the storage and
handling household goods or mer-
chandise other than liquors. Annual
permits for private warehouses may
be issued to holders of brewery,
distillery, winery, rectifier, wholesal-
er or beer and wine wholesaler permits
for the storage of their own liquors
on their own premises without addl-
tional fees.

(n) Medical Permit.—Retain drug-
gists, hospitals, sanitariums and
other like businesses and institu-
tions shall be entitled to receive a
permit to purchase and sell to gquali-
fied persons liquors for medicinal
purposes. Medijcinal permits shall al-
low the holders thereof to purchase
liquor for medicinal purposes only
from persons holding wholesaler's
permits under Subsection (e) of this
gection; it shall be unlawful for the
holder of a medicinal permit to pur-
chase liquor from any other persons
than the holders of such wholesaler’'s
permits, This section shall apply to
wet and dry areas. Such businesses
and institutions shall secure permits
before handling liquor and no such
permit shall be issued for any other
than strictly medicinal purposes.

' Provided that the drug store apply-

ing for permit shall have been in
operation for a period of two (2)
vears prior to applying for such per-
mit. Provided nothing contained
herein shall prohibit or interfere
with bona fide drug stores or phar-
macies obtaining a supply of alcohol
for the manufacture of medicinal
preparations unfit for beverage use,
or the compounding of prescriptions
in the practice of pharmacy. Nor
shall anything contained herein pre-
vent or prohibit bona fide or char-
tered schools, colleges or universities
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from obtainipg alcohol for scientific
or laboratory use. Such businesses
and institutions shall keep such
records of sales and purchases as may
be required by regulations issued in
pursuance of this section.

No such liquors shall be dispensed,
sold, or delivered to any person in
this State except upon the prescrip-
tion of a physician licensed to prac-
tice medicine in the State of Texas.
Nothing in this Act shall prevent a
physician licensed to practice medi-
cine in Texas, from prescribing any
of the distilled, fermented or vinous
liguors mentioned in this Act to his
patients in the legitimate practice of
medicine, provided that such pre-
scription be dated as of the day on
which signed, and shall state name,
address of patient, disease for which
prescribed, quantity prescribed,
signed by physician, showing date
and address of patient, and shall not
be refilled. Sald prescription when
filled, shall be kept on file by phar-
macist filling same for two Yyears.
Such prescription so filled shall be
subject to inspection and if any drug-
gist or pharmacist shall sell any
liquor without a physician’s prescrip-
tion therefor or for any other purpose
than medicinal purposes his permit
shall be cancelled and he shall be
denied the right to handle liquor for
medicinal or any other purposes for a
period of two (2) years. Provided
further, that all physicians in this
State hefore writing a prescription
for any of the above mentioned
liquors, shall make application to the
Comptroller on blanks prescribed by
the Comptroller for a permit to write
said prescriptions, and pay the Comnp-
troller the sum of One ($1.00) Dollar
registration fee. The annual license
fee for druggists or pharmacists per-
mits in dry areas shall be One Hun-
dred Fifty ($150.00) Dollars: in wet
areas the annual license fee for drug-
gists or pharmacists shall be the
same as the annual license fees for
package stores in such areas.

(0) All license fees levied by this
Act shall be paid in advance for one
vears unless such fee be collected for
only a portion of the licensing vear.
In such event the fee required shall
cover the period of time from the
date of the license to midnight of
August 31st succeeding, and only the
proportionate part of the fee levied
for such license shall be collected.
The fractional part of any month re-

maining shall be counted as one
month in calculating the fee that
shall be due.

{p) All permijt fees fixed by this
Act, except agent’s industrial, medici-
nal, carrier's, private carrier’'s, local
cartage and storage, shall be collected
one-half by the State, one-fourth by
incorporated cities or towns, and
one-fourth by the counties wherein
the places of business of said permit-
tees are located. It is intended
hereby that the license fees pre-
scribed herein shall be the total fees
levied and collected against any per-
mittee and in no event shall a city
or town or the Commissioners Court
of any county levy and collect more
than one-fourth of the fees herein
prescribed for permittees.

(q) Vendors Permits:—The hold-
ers of vendors permits which are to
be issued by the Commlisgioner are
prohibited f{rom purchasing liguor
from others than the holders ot
wholesalers and beer and wine whole-
salers permits. It shall be unlawful
for the holder of a wholesaler's or a
beer and wine wholesaler's permit to
sell any type of liguor or any liquor
having an alcoholic content that is
illegal in the area where the pur-
chaser's premises are located.

It is further especially provided
that no vendors permit shall be is-
sued in any area authorizing the sale
of liquor by the drink of any type
or of any alcoholic content that is
illegal in such area.

Annual fees for vendors permits
shall be as follows:

In cities having a population not
exceeding 50,000 according to the
last Federal Census, $§50.00; in cities
having a population not exceeding
100,000, $100.00; in cities having a
population not exceeding 150,000,
$200.00; in cities not exceeding a
population of 200,000, $300.00; in
cities having a population exceeding
200,000, $500.00; outside the cor-
porate limits of any city or town,
$50.00.

The annual fee for vendors per-
mits issued to the owners, operators,
lessors, or lessees of railway dining
and /or club cars shall be $5.00 and
a separate fee shall be charged for
each car.

Annual fees for vendors permits
for the sale of beer and wine only,
shall be as follows:

In cities having a population not
exceeding 50,000, according to the



SENATE JOURNAL.

281

last Federal Census, $25.00: in
citiea having a population not ex-
ceeding 100,000, $30.00; in citfes
having a population not exceeding
150,000, $35.00; in citles not ex-
ceeding a population of 200,000,
$40.00; in cities having a population
exceeding 200,000, $50.00; outside
the corporate limits of any city or
town, $25.00.

In no event shall any drink of
liquor be served by the holder of &
vendor’s permit that contains alcohol
in excess of 19 % by weight,

(r) No person shall be entitled to
hold a package store permit when
he has been issued a permit author-
izing sale in broken packages and
no person holding a broken package
sale permit shall be issued a permit
authori{zing sale by unbroken pack-
ages only; provided, this restriction
shall not apply to hotels where they
shall have complied with regulations
of the Commissioner regulating the
broper segregation of the operation of
a package store from operation un-
der a permit authorizing the gale of
liquor from broken packages.

Sec. 19. All bonds required by
this Act ghall be executed by a surety
company duly authorized and quali-
fled to do business in thig State. No
surety may cancel or annul any
gurety bond required except with the
consent of the Commissioner. The
Cemmissioner shall not cancel any
surety bond until said surety com-
pany shall have paid and discharged
in full all of its liability upon said
bond to the State to the date of said
cancellation. The holders of all per-
mits shall be required to make bonds
in sums of not less than $1,000.00
and not exceeding $25,000.00, The
Commissioner, in his discretion, may
fix the amount of bond which shall
be required for each class of permit-
tees. All bonds required of permit-
tees shall be payable to the State of
Texas conditioned that so long as
the applicant holds such permit un-
revoked he will not violate any of the
provisions of any of the laws of this
State relating to the traffic in, trans-
portation, sale or delivery of liquor
or any of the rules or regulations of
the Commissioner, and that he will
pay all fines, penslties, forgertures
and costs accruing against him, and
In the case of such permittees as are
required to account for taxes and fees
that such permittees will account for

and pay all license fees and taXes
levied by this Act.

Sec. 20. No person holding a per-
mit under this act that authorizes
the retail sale of liquor, and no of-
flcer, employee, or agents thereof,
shall acquire or hold or own or
possess either in his own name or
in the name of any other person,
by means of the ownership of cor-
porate stock in a corporation, hold-
ing any wholesaler’s, brewer’s, dis-
tiller's, winery, rectifier's of beer
and wine wholesaler’s permit, or
by means of any participating in-
terest, or other interest, or by means
of any title or devise or trus-
teeship or otherwise, any financial in-
terest in or to any of said last named
permits or in and to the business
thereof, or in and to any company or
corporation holding any such per-
mits; nor shall the holders of permits
to distill, rectify or manufacture
liquor or engage in the business of
selling such liquor at wholesale own
any such interest in the business or
premises of the holder of a permit au-
thorizing the retail sale of liquor.
The permit of any person holding a
permit authorizing him to sell liquor
at retail who shall have any such
interest in the business of arny such
permittees, or who shall knowingly
permit any of his officers, empoyees
or agent to so hold the same, shall be
subject to cancellation by the Com-
missioner.

See. 21. No person who has not
been a citizen of Texas for a period
of three years immediately preceding
the flling of his application therefor
shall be eligible to receive a permit
under this act. No permit shall be
issued to a corporation unless the
same be incorporated under the laws
of the State and unlegs at least fifty-
one per cent (51%) of the stock of
the corporation is owned at all times
by citizens who have resided within
the State for a period of three years -
and who possess the qualifications
required of other applicants for per-
mits; provided, however, that the re-
strictions contained in the preceding
clause shall not apply to corporations,
either domestic or foreign, holding
& permit to do business in this State
prior to Angust 24, 19356. Partner-
ships, irms and associations apply-
ing for permits shall be composed
wholly of citizens possessing the qual-
ifications above enumerated. Any
corporation holding a permit under
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thigs act who shell violate any pro-
vision hereof, or any rule or regula-
tion promulgated hereunder, shall be
gsubject to forfeiture of its charter
and it shall be the duty of the Attor-
ney General, when any such violation
is called to his attention, to file a
suit for such cancellation in a dis-
trict court of Travis County. Such
provisions of this section as require
Texas citizenship or require incor-
poration in Texas shall not apply to
the holders of agent’'s, boat, indus-
trial, medicinal and carrier’'s permits.

Sec. 22. If any permittee shall be
convicted for the violation of any pro-
vision of this Act, or of any rule or
regulation of the Commissioner, and
no appeal is pending, his surety shall
be liable for any fines or penalties
imposed by reason of the conviction,
in addition to any taxes or fees
levied under this Act which may be
due the State at the time the license
is revoked, and the Commissioner
may, in his own name, institute ae-
tion upon such bond for the henefit
of the State. TUpon proof of such
conviction the Court before whom
sich suit is hrought shall render
judgment in favor of the Commis-
sioner for the total sum of any fines
or penalties imposed and any taxes
or fees due.

Nothing in this Act shall be con-
strued to impose upon the surety
on any such bond a greater liability
than the total amount thereof or the
amount remaining unextinguished
by any prior recovery or recoveries
as the case may be.

The surety may terminate its lia-
hility under such bond by giving
thirty davs' written notice thereof,
served either personally or by regis-
tered mail, to the principal and to
the Commissioner: and upon giving
such notice the surety shall be dis-
charged from all liability under such
bond for any act or omission of the
principal occurring after the expira-
tion of thirty days from the date of
service of such notice. Unless on or
before the expiration of such period
the principal shall duly file a new
bond in like amount and conditioned
as the original in substitution of the
bond so terminated, the permit of
the principal shall likewise terminate
upon the expiration of such period.
~Sec. 23, All person having any
liquor on hand in this State, shall,
within thirty (30) days from the
effective date of this Act, make a true

inventory and report of such liguor
to the Commissioner and shall pay
the taxes herein levied and assessed.
Failure to report and pay the taxes
on any such liquor shall render the
same subject to confiscatlbn by the
Commissioner as is herein provided,
and shall operate as a bar to such
person receiving any character of per-
mit under this Act.

Sec. 24. There iz hereby levied
and imposed in addition to the other
fees and taxes levied by this Act the
following:

{a) A tax of Sixty cents (60c) per
gallon on each gallon of spirituous
alcoholic liquor containing more than
seventeen per cent (17%) alecohol by
weight, sold or offered for sale in
this State except denatured and in-
dustrial alcohol.

{b) A tax of Thirty Cents (30c)
per gallon on each gallon of spirit-
uous alcohol liguor containing not
more than seventeen per cent (17%)
alcohol by weight, sold or offered for
sale in this State.

{¢y A tax of Two Cents (5¢c) on
each gallon of still wine that does
not contain over seventeen per cent
(17% ) of alcohol weight sold or of-
fered for sale in this State.

{(d) A tax of Five Cents (10¢) on
each gallon of still wine containing
more than seventeen per cent (17%)
of aleohol by weight, sold or offered
for sale in this State,

{e} A tax of Fifty Cents (50c¢) on
each gallon of still wine containing
alcohol in excess of seventeen per
cent (17%) by weight, sold or of-
fered for sale in this State.

(f) A tax of Twenty-Five Cents
(25¢c) on each gallon of natural spar-
kling wine sold or offered for sale in
this State.

{(g) A tax of Twenty-Five Cents
(25c) on each gallon of artificially
carbonated wine sold or offered for
sale in this State.

(h) A tax of Fifteen Cents (15¢)
on each gallon of malt liquor con-
taining alcohol in excess of four per
cent (4% ) by weight sold or offered
for sale in this State.

The tax herein levied shall be paid
by affixing stamps on each bottle or
container of liquor. Said stamps
shall be affixed in strict accordance
with all rules and regulations pro-
mulgated in pursuance of this Act.
It shall be the duty of the holders of
wholesalers, beer and wine whole-
salers and winery permits to affix
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said stamps on each bhottle or con-

tainer of liguor and to cancel the
same by writing or printing thereon
his name. In the case of wines the
stamp shall be affixed to the con-
tainer and no further stamps shall be
required if a portion or the whole of
said contents of sald original con-
tainer be removed for resale as pro-
vided for in this Act. In case any
hottle contalning liquor be enclosed
in a sealed metal container the af-
fixing and cancellation of said stamps
may be governed by rules and regu-
Iations promuilgated hereunder that
may allow for the affixing of said
stamps to such metal container; pro-
vided that when stamps have been
once affixed, as provided in this Act,
no other or further stamps shall be
required, regardless of how often
such liquor may be sold or resold
within the State; provided further,
that the stamps shall be affixed in
such manner that their removal will
require continued application of
steam or water. Every holder of a
wholesaler’s permit shall, upon re-
ceipt of a shipment of liquor for sale
within this State, under the provi-
sions of this Aet, within twenty-four
(24) hours after receiving the same
and before it is offered for sale, pre-
pare a true invoice thereof and give
such other information in respect
thereto as may be required by rules
and regulations. Any holder of a
wholesaler’s permit, a distiller’'s per-
mit, rectifier’s permit, beer and wine
wholesaler’s permit or a brewer’s
permit, having in possession any
liquor intended for shipment to any
place without the State, shall keep
such liguors in a separate compart-
ment from that of liquors intended
for sale within the State so that the
same may be easily inspected and
shall attach to each such package of
liquor so intended for shipment with-
out the State a stamp of the kind and
character that shall be required by
proper rule or regulation denoting
that the same ig not intended for sale
within the State. When such liquors
are 50 kept and so stamped no tax
on account thereof shall be charged.
For defraying the expenses thereof, a
charge of the sum of twenty-five
{25c¢) cents, shall be made for every
such stamp. All such permittees au-
thorized to transport liguor beyond
the boundaries of this State shall
furnish duplicate copies of all in-
voices for the sale of such liquors

within twenty-four (24) hours after
such liquors have been removed from
their place of business,

Sec. 25. Whenever any of the
persons licensed under this Act tfafl
to account for any taxes or license
tees levied herein, or defaults in any
of the conditions of his bond, or fails
or refuses to pay the Commissjoner
any obligation or liability, forfeiture
or penaity lmposed upon him by this
Act, the Commisgsioner shall report
the same to the Attorney General
who shall immediately institute the
necessary action in a District Court
of Travis County, Texas, and the
county and district attorneys of the
various counties of the State shall
likewise assist the Commissioner in
the performance of this duty.

Sce. 26. Whenever the term '‘dry
area’ is used in this Act it shall
mean and refer to all counties, jus-
tice precincts, incorporated cities or
towns wherein the sale of intoxicat-
ing liquors had been prechibited by
valid local option elections held un-
der the laws of the State in forece at
the time of the taking effect of Sec-
tion 20, Article XVI, Constitution of
Texas, in the year 1919. It likewise
shall mean and refer to any such
area where such sale shall be pro-
hibited under the terms of this Act.

The term “wet area” shall mean
and refer to all counties, justice pre-
cincts, incorporated cities or towns
where the sale of intoxicating liguors
had not been prohibited by local op-
tion elections held under the laws of
the State and in forece at the time
of the taking effect of Section 20,
Article XVI, Constitution of Texas,
in the year 1919. “Wet area” shall
likewise mean and refer to any such
area as shall by local option election
vote to legalize the sale of intoxicat-
ing liquors.

Neither the term “wet area’” nor
“dry area” shall in any wise modify
the status of counties or their politi-
cal subdivisions that have held or
shall hereafter hold local option elec-
tions under the provisions of Chapter
116, Acts of the Regular Session of
the Forty-third Legislature.

The word "“person’” or “persons”,
used in this Act, shall be held and
construed to mean and include per-
sons, firms, and corporations and all
agsociations of natural personms, in-
corporated or unincorporated,
whether acting by themselves or by
a servant, agent or employee,
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The courts of this State shall take
judicial knowledge of the status of
wet and dry areas as herein defined
in any criminal prosecution insti-
tuted, either by complaint, informa-
tion or indictment.

Sec. 27. It shall be unlawful for
any person to sell or offer for sale
in this State any alcoholic liquors
under the name or brand of “whis-
key”, or that has printed or other-
wise labeled upon the bottle or con-
tainer containing such alcoholic
liquor the term “whiskey”, unless
such alcoholic liguor be an aleoholic
distillate from fermented mash of
grain or be a combination, mixture,
or blend of such distillates from fer-
mented grains, to which there has
been added neither alcohol nor other
apirits distilled from material other
than grain. This section shall not
apply to foreign types of whiskey
that were manufactured in and in
compliance with the lawas of foreigm
counties,

Sec. 28. In any city where the sale
of liguor as herein defined is prohib-
ited by its charter from being sold
in its residence section, or any part
thereof, such charter amendment
sha!l remain valid and continue ef-
fective until such time as said char-
ter provision may be repealed or
amended as provided by law,

Sec. 29. No sale or delivery of
liguor shall be made on or from the
premises of the holder of any permit
{except upon the prescription of a
duly licensed physician);

{a) Between midnight and seven
o'clock A, M. on any day;

(b} On any day on which any pri-
mary or general election is being held
either State or Natjonal, in the Dis-
trict in which the permittee is lo-
cated;

(¢) On any day on which an elec-
tion either county or municipal is
held in the municipality in which the
permittee is located;

(d) On Sundays;

(e) No liquor shall be sold at any
time within three hundred (300)
feet of any church or school.

Sec. 30. Tt shall be unlawful for
the holder of any permit selling
liquor at retail to employ in his
place of ‘business any persom under
the age of twenty-one years to sell,
deliver or otherwise handle liquor.
It shall further be unlawful for any
person to knowingly sell, deliver or
give away any liquor to any person

by confinement in the county jail for
not less than thirty (30) days nor
more than one (1) year. If & peraon
has knowledge or reason to believe
that this room, house, bhuilding,
boat, vehicle, siructure or place is
occupled or used for the manufac-
ture or sale .of ligquor contrary to
the provisions of the laws of this
State and suffers the same to be so
occupied or used, such room, house,
building, boat, vehicle, structure or
place shall be subject to alien for
and may be sold to pay all fines and
costs assessed against the person
guilty of such nuisance for such vio-
lation and any such lien may be en-
forced by action in any court having
jurisdiction,

All intoxicating ligquors trans-
ported in this State upon which any
lawful tax to the State has not been
paid for the purpose of this section
shall be deemed to be kept in vlola-
tion of the laws of this State.

(b} If a person shall have in his
possession within this State any dis-
tilled liquors not contained in a con-
talner to which is affized a stamp
or other valid evidence showing the
payment of the tax on such- whiskey
due to the State of Texas, he shall
be guilty of a misdemeanor and up-
on conviction shall be fined not leas
than Ten Dollars ($10)}, nor more
than Five Hundred Dollars ($500),
or be confined in the county jail not
more than six (6) months, or both.

(¢) When any sheriff or deputy
sheriff or constable or deputy con-
stable, or any police officer, or any
other State or local officer charged
with the duty of enforcing the
criminal laws of this State shall dis-
cover any person in the act of trans-
porting in violation of the law, in-
toxicating liquors in any wagon,
buggy, automobile, water or air
craft or other vehicle, it shall be his
duty to seize any and all intoxicat-
ing liquors found therein trans-
ported contrary to law. Whenever
intoxicating liquors transported or
possessed 1llegally shall be seized by
an officer he shall take possession of
the vehicle and team or automobile,
boat, air craft, water craft or any
other conveyance and shall arrest
any person in charge thereof. Such
officer shall at once proceed againsat
the person arrested, and againat all
persons, firms and corporations di-
rectly or knowingly permitting such
use of such vehicle, under the pro-
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under the age of twenty-one years,
or to any person who is visibly in-
toxicated, or to any person known to
be an habitual drunkard or to any
insane person.

Sec. 31. No person shall transport
into this State or between points in
this State upon any public highway
any liquor for sale unless the person
accompanying and in charge of such
shipment shall have present and
available for exhibition such bills of
lading, evidence of ownership, or
shipment, as the Commissioner may,
by rules and regulations require, and
no perdon shall refuse to exhibit or
permit to he read or examired any
such bill of lading, evidence of own-
ership, or shipment, by any agent or
employee or deputy of the Commis-
sioner or any peace officer of this
State. .

Sec. 32, If any person shall forge
or counterfeit or cause or permit to
be forged or counterfeited any
stamp, die, plate, official signature,
certificate, evidence of tax payment,
permit, license or other instrument
or any part of any stamp, die, plate,
official signature, certiticate evi-
dence of tax payment permit, license
or other instrument, which has been
provided for in thiz Act or which
shall hereafter be provided for, or
shall knowingly utter, use or pass
the same, he shall be deemed guilty
of a felony and shall be punished by
confinement in the State penilen-
tiary for any term of years not less
than one or more than five.

Sec. 33. (a) Any room, house,
building, boat, vehicle, structure or
place where intoxicating liquor is
manufactured, sold, kept or bartered
in violation of the laws of this State
and, all intoxicating liquor amrd
property kept and used in maintain-
ing the same, is hereby declared to
be a common nuisance and any per-
son who maintains such a common
nuisance shall be guilty of a misde-
meanor and upon conviction thereof
shall be punished by fine of not less
than One Hundred Dollars ($100),
nor more than One Thousand Dol-
lars ($1,000), or by imprisonment
in the county jail for not more than
one year. Any person who is twice
convicted under the provisions of
this section shall for the second and
all subsequent offenses be punished
by tine of not less than One Hun-
dred Dollars ($100), nor more than

One Thousand Dollars ($1,000) and

visions of law in any court having
competent furisdiction; but sald ve-
hicle or comveyance ghall be re-
turned to the owner upon execution
by him of a good and valid bond,
with sufficient sureties in a sum

double the value of the property,
which said bond shall be approved
by said officer and shall be condi-
tioned to return said property to the
custody of said officer on the day of
trial to abide judgment of the court.
The court upon the conviction of the
person so arrested shall order the
liqguor destroyed, and unless good
cause to the contrary is shown by
the owner, shall order the sale by
public auction of the property seized,
and the officer making the sale,
after deducting the expenses of
keeping the property, the fee for
the seizure, and the costs of the sale,
shall pay all liens, according to their
priorities, which are established,
and by intervention or otherwise at
said hearing or in other proceeding
brought for sald purpose, as being
bona fide and as having been
created without the lien or having -
any notice that the carrying vehicle
was being used or was to be used
for illegal ‘transportation of lHquor
and shall pay the balance of the pro-
ceeds into the Treasury of the State
to the credit of the General Reve-
nue Fund. All liens against property’
sold under this section shall be
transferred from the property to the
proceeds of its sale. If, however, no
one shall be found claiming the
team, vehicle, water or air craft, or
automobile, the taking of the same
with a description thereof, shall be
advertised in some newspaper pub-
lished in such city or county where
taken, or if there be no newspaper
published in such city or eounty, any
newspaper having a circulation in
the county, once a week for two
weeks and by hand bills posted in -
three (3) public places near the
places of seizure, and if no claimant
shall appear within ten (ten) days
after the publication of the adver-
tisement the property ghall be sold
and the proceeds after deducting the
expenses and costs shall be paid in-
to the Treasury of the State for the
benefit of the general revenue fund.

All liquors illegally transported in
this State upon which any lawful
tax due to the State has not been
pald, for the purposes of this sec-
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tion, shall be deemed to be trams-
ported comtrary to law.

No officer making an arrest under
this section shall be entitled to as-
sess, collect or receive a fee for
making such arrest unless the de-
fendant is convicted in a contested
trial.

Sec. 34. That any liquor toun_d
in the possession of any one in this
State not having affixed to the bot-
tle or container the stamps reguired
by this Aect, except in the case of
wineg if satisfactory proof be given
that the same has been withdrawn
from a tax-paid container, or unless
it has affixed to the bottle, or con-
tainer a stamp stating that the same
has been withdrawn from a tax-paid
container, (the Commissioner shall
promulgate regulations for the affix-
ing of such stamps) is hereby de-
clared to be contraband and the
same may be seized by the Commis-
sioner or by any of his agents or
employees, or by any peace officer,
without warrant, and the sheriff of
the county in which such seizure
is made shall take possession of said
liguor so seized for sale at public
auction to the highest bidder after
due advertisement for a period of
ten (10) days, but no sale shall be
made to any person other than the
holder of wholesaler's or package
store permit, and the sheriff, before
the delivery of any liquor so seized
to any purchaser, shall require the
purchaser to affix the proper
amount of stamps to the individual
containers as herein provided. Any
other confiscation of lignor author-
ized by the provisions of this Act
shall be handled in a like manner.
The costs of confiscation and sale
shall be paid out of the proceeds de-
rived from such sale, After the costs
of such sale have been paid any
bala.ce remaining shall be remitted
to the Commissioner. It is further
provided that any liguor transported
in violation of any provision of this
Act shall be subject to confiscation
and the same shall be sold in the
manner herein provided. It is
further provided that no liquor of
questionable purity and content
shall be sold at public auction, but
the same shall be destroved by any
officer so seizing the same upon an
order of the District court of the
county where the same was seized
if such court be of the opinion that
such liquor should, for such reason,

be destroyed. It is further provided
that no liquor sold at public auction
as herein provided shall be delivered
within a period of five (5) days
after such sale, during which time
the Commissioner may, in his dis-
cretion, reject any bids and order
the liquor resold until & satisfactory
hid is had.

Sec. 35. It shall be the duty of
all peace officers of this State, in-
cluding city, county, and state, to
enforce all provisions of this Act
and to assist the Commissioner in
detecting violations of this Act and
apprehending offenders and of
county courts, in case of violation to
make recommendations to the Com-
missioner for revocation of permits.
Whenever any officer shall arrest
any person for violation of thig Act,
he shall take into his possession all
liguor which the person so arrested
has in his possession, or on his
premises, whieh is apparently being
used in violation of this Act. In the
event the person so arrested iz con-
victed finally, and it is found that
the said liquor has been used in vio-
lation of this Act, the same shall bhe
forfeited to the Commissioner and
shall be delivered by the court or
officer to him to be disposed of as
herein provided.

Sec. 36. The Commissioners
Court of each county in the State,
whenever they deem it expedient,
may order an election to be held by
the qualified voters in said county,
or of any justice preeinet, incor-
porated city or town, to determine
whether or not the sale of ligquors
of the various types and aleoholic
contents herein deflned shall be pro-
hibited or legalized in such county,
justice precinet, incorporated town
or city; provided it shall be the
duty of sald -court to order the
election as aforesaid whenever peti-
tioned to do so by as many as ten
per cent (10% ) of the qualified vot-
ers of said county, or of said politi-
cal subdivisions, taking the votes for
Governor at the last preceding gen-
eral election as the basis for deter-
mining the qualified voters In any
such county or political subdivision.
After the first local option election
held as provided in this Act, in any
county, justice precinct, incorporated
town or city, no subgequent election
upon the same issue in the same
county, justice precinct, incorporated
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<¢ity or town shall be held for the
purpose of determining whether or
not such liquor shall be legalized or
prohibited earlier than one (1) year
from the date of the preceding local
option election in said county or said
county or sald political subdivision
of said county.

Sec. 37. When the Commissioners
Court, of their own motion or upon
the petition provided for, shall order
an election as herein provided for,
it shall be the duty of said court to
.order such election to be held at the

_voting places within such subdi-
vision or county upon a day not less
than ten (10) nor more than twenty
(20) days from the date of said
.order, and the order thus made shall
express the object of such election
and shall be held to be prima facie
evidence that all the provisions
‘necessary to give it validity or to
.clothe the court with jurisdiction to
make it valid, have been duly com-
plied with, provided that said court
shall appoint such officers to hold
-such elections as is now reguired by
law for general elections.

Sec. 38. The Clerk of said court
-ghall post or cause to be posted at
least one (1) copy of said order in
.each election precinct in such poli-
tical subdivision or county affected,
for at least six (6) days prior to the
day of election, which election shall
be held and the return thereof made
in conformity with the provisions of
the General Laws of the State, and
by the election officers appointed and
quzlified under such laws,

Sec. 39. (a) At said election the
vote shall be by official ballot which
-shall have printed or written at the
top thereof in plain letters the words
“Official Ballot.” Said ballot shall
have also written or printed thereon
the issue or issues in words and
figures prescribed by Section 44 of
this Act, which shall be submitted
by the order of the Commissioners’
Court and the Clerk of the County
Court shall furnish the presiding of-
ficer of each voting box with a num-
ber of such ballots to be not less
than twice the number of qualified
voters at such voting box, and the
presiding officer of each voting box
shall write his name on the back of
each ballot before delivering same
to the voter and each person offering
tp vote at such election shall, at the

-stituted a justice precinet,

time he offers to vote be furnished
by such presiding officer with ome
such hallot and no voter shall be
permitted to depart with such ballot
and shall not be assisted in voting
by any person except by such pre-
siding officer or by some officer as-
sisting in the holding of such elec-
tion under the discretion of such
presiding officer when requested to
do so by such voter.

(b) Those who favor the sale of
liguor of the type or types and al-
coholic contents that may be sub-
mitted at any such election shall
erase the word “Against,”” and the
words following, by making a pencil
mark through same, and those who
oppose it shall erage the word “For”
and the words following, by making
a pencil mark through same. No
ballot shall be received or counted
by the officers of such election that
is not an official ballot and that has
not the name of the presiding officer
of such election written thereon in
the handwriting of such presiding
officer as provided by this Act.

(¢) The Commissioners’ Court of
each county in the State, whenever
they deem it expedient, may order
an election to he held by the quali-
fied voters of any area which con-
incor-
porated city or town, which had
voted to prohibit the sale of intoxi-
cating liquors within the adoption of
Section 20 of Article XVI of the
Constitution as the same was
amended in 1919, for the purpose of
determining whether or not the sale
of liquors of the various types and
alcoholic contents herein defined
shall be legalized within such area;
it shall be the duty of said court to
order an election within -said area
when ag many as fifty (50) qualified
voters of said area shall so petition
said court; said election shall be .
held in conformity with the pro-
visions of this Aet, and the commis-
sioners’ court shall designate the
officers of election and places of
election within said area; the order
of election shall deseribe said area
by metes and bounds. In the event
any such area shall vote by a ma-
jority vote of those voting to legalize
the sale of liquors within the bound-
aries of said area, then and in that
event said area shall thereafter be
governed by the laws pertaining to
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the sale of Intoxicating ligquors
within the city, town, justice pre-
cinct or county in which that area is
located.

Sec. 40. The officers holding such
election shall, in all respects not
herein specified, conform to the
General Election L.awa in force regu-
lating elections and after the polls
are cloged proceed to count the
votes and within three (3) days
thereafter make due report of said
election to the aforesaid court. The
provisions of the Gemeral Election
Lawsg shall be foliowed in calling
and conducting said election where
not inconsistent herewith.

Sec. 41. Said court shall hold a
special gsession on the fifth day after
the holding of said election, or as
soon thereafter as practicable, for
the purpose of canvassing the votes
and certifying the results, and if a
majority of the votes are against the
sale of liguor of any type or types
and alcoholic contents submitted on
gsaid ballot said court shall immed-
jately make an order declaring the
results of maid vote, and abszolutely
prohbiiting the sale thereof within
the said political subdivision after
thirty (30) days from the date of
declaring the results thereof, and
thereafter until such time as the
qualified voters therein may there-
after at a legal election held for
such purpose by a majority vote de-
cide otherwise; and the order thus
made shall be held to be prima facie
evidence that all the provisions ot
law have been complied with in giv-
ing notice of and holding said elec-
tion and counting and returning the

votes, and declaring the results
thereof.
Sec. 42. The order of said court

declaring the result and prohibiting
the sale of any liquor shall be pub-
lished by the posting of said order
at three (3) public places within the
county or the political subdivision in
which the election was held, which
fact shall be entered by the County
Judge on the minutes of the Com-
missloners’ Court. An entry thus
made or a copy thereof certified
under the hand and seal of the Clerk
of the Court shall be prima facie
evidence of such posting.

Sec. 43. If a maJjority of those
voting at such election vote for the
sale of liquor of any type or types

and alcohollc contents the Court
shall make anh order declaring the
results and have the same entered
of record in the office of the Clerk
of said Court, whereupon it shall be
lawful in such subdivision to manu-
facture, sell and distribute such
liquor in accordance with the terms
of this Act until such time as the
qualified voters therein may there-
after, at a legal election held for
that purpose by a majority vote of
those voting decide otherwise, and
the order thus made shall be held to
be prima facle evidence that all the
provisions of law have been complied
with in giving notice of and holding
said election and counting and re-
turning the votes and declaring the
results thereof. It shall be the duty
of the County Clerk, within three (3)
days after the results of any such
election have been declared to certify
such results to the Secretary of State
at Austin,

Sec. 44. The Commissioners’
Court shall have the power upon its
own motion or upon petition as
herein provided to order local option
elections for the purpose of deter-
mining whether liquor of the vari-
ous types and alcoholic contents
herein provided shall be legalized or
prohibited.

Alcoholic liquors are hereby classi-
fied as to types as follows:

Type “A"—Vinous or malt lig-
uors containing not more than 4%
alcohol by weight,

Type “B”"—Vinous or malt lig-
uors containing not more than 17%
alcohol by weight.

Type “C"—Any combination or
dilution or any combination and di-
lution of aleoholic liquor or liquors
provided such combination or dilu-
tion or combination and dilution
contains not more than 19% alco-
hol by weight.

Type “D”-—AIll alcoholic liquors
containing more than 179 alcohol
hy weight and not included in Type
IIC”.

In any area where a petition re-
quests or the Commissioners’ Court
desires to gubmit the gquestion of in-
creasing the alcoholic content of
liguors authorized to be sold therein
one or more of the tollowing issues
may be submitted.

{a) “For legalizing the sale of
vinous and malt liquors that do not
contain aleohol In excess of four per
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cent (4%) by weight” and “Against
legalizing the sale of vinous and
malt liquors that do not contain
alcohol in excess of four per cent
(49%) by weight.”

- (b) *“For legalizing the sale of
vinous and malt liquors that do not
contain alcohol in excess of seven-

teen per cent (17%) by weight,’™

and “Against legalizing the sale of
vinous and malt liquors that do not
contain aleohol in excess of seven-
teen per cent (17%) by weight.”

{(e¢) *“For legalizing the sale of
vinous, malt and other liquors that
contain aleohol in excess of 179 by
weight'” and ‘“‘Against legalizing the
sale of vinous, malt and other lig-
uors that contain alcohol in excess
of 17% by weight.”

~{(d) “For the legalizing of sales
of mixed drinks containing not more
than 199% alechol by weight, for
consumption on the premises where
. sold,” and “Against legalizing the
sale of mixed drinks containing not
‘more than 19¢% alecohol by weight,
for consumption on the premises
where sold.”

(e} “For legalizing the sale of
all liquors’” and *“Against legalizing
the sale of all liquors.”

In any area where it is desired to
decrease the alcoholic content of
liguors authorized to be s0ld therein
the following issues may be submit-
ted:

(a) “For prohibiting the sale of
vinous and malt liquors that con-
tain alcohol in excess of 4% by
weight” and “Against prohibiting
the sale of vinous and malt liquors
that contain alcohol in excess of 4%
by weight.” '

(b) “For prohibiting the sale of
vinous and malt liquors that contain
alcohol in excess of 17% by
weight,” and ‘‘Against prohibiting
the sale of vinous and malt liquors
that contain alcohol in excess of
17% by weight.” '

(¢) “For prohibiting the sale of

mixed drinks containing not more'

than 19 % alcohol by weight for con-
sumption on the premises where
sold,” and *“Against prohibiting the
sale of mixed drinks containing not
mors than 199 alcohol by weight
for consumption on the premises
where so0ld.”

(d) “For prohibiting the sale of
all liquors” and ‘“‘Against prehibit-
ing the sale of all liquors.”

. The Commissioners* Court shall

10—Jour. 2

have power to submit any one or
more issues upon the same ballot at
the same election.

In any area where is shall be un-
lawful now or hereafter to sell Type
“B" or Type “D" liquor, it shall al-
so be unlawful to sell Type “C"” lig-
uor. The legalization of Type "“B"
or Type “D" liquor, or both, shall
not of itself legalize Type “C" lig-
uor. In areas in which it is now or
may hereafter be unlawful to sell
Type “C” liquor, such may be legal-
ized by local option elections on that
spacific issue.

If a majority of the votes cast be
in favor of phohibition Type “C”
lignor, such shall not operate of it-
self as a restriction upon the sale of
other liquors. The legalization of
all liquors shall not serve to legalize
Type ““C” but such must be done by
vote when the specific issue of the
legalization of Type “C” is submit
ted.

Sec, 45. Any person who shall
viclate any of the provisions of this
Act or any rule or regulation of the
Commissioner shall be deemed
guilty of a misdemeanor and upon
convietion thereof shall be punished
by fine of not less than Fifty
($50.00) Dollars nor more than
Five Hundred ($500.00) Dollars or
by imprisonment in the county jail
for not more than six (6) months,
or by both such fine and imprison-
ment, and for the second or subse-
quent violation such person upon
conviction shall be punished by a
fine of not less than Two Hundred
($200.00) Dollars and not more
than One Thousand ($1,000.00)
Dollars or by imprisonment in the
county jail for not more than one
(1) year, or by both such fine and
imprisonment.

The possession of a license to sell
spirituous, vinous and malt liquors
issued by the Government of the
United States shall be prima facie
evidence that such person, when
found in the possession of such li-
cense, is engaged in the business of
selling snch liquors,

Sec, 46. The Commissioner shall
prescribe, have prepared and fur-
nish, stamps of such denominations
and quantities as may be necessary
for the payment of the tax imposed
and assessed by this Act. He shall
likewise prepare and have printed
from time to time all forms neces-
sary to perform his duties.
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Sec. 47. For the purpose . of jexchange in any county, Jl}stice’s
enabling the Commissioner to im-|Precinct or incorporated city or

mediately begin the performance of
his duties, there is hereby ap-
propriated out of any money in the
General Revenune Fund of the State,
not otherwise appropriated, the sum
of Twenty-five Thousand ($25,-
000.00) Dollars and said sum shall
be immediately available. It is here-
by declared to be the legislative in-
tent that no further appropriation
shall be made out of the General
Revenue Fund to the Commissioner
Lut that the expenses of operation
shall be paid out of the funds col-
lected from fees and taxes imposed
by this Act., The Commissioner is
hereby authorized to set up a re-
volving fund in the sum of Fifty
Thousznd ($50,000.00) Dollars to
be maintained at all times out of
revenues derived under the pro-
visions of this Act. Said fund shall
be used by the Commissioner for the
payment of salaries and other ex-
penses necessary in performing his
duties and the same is hereby appro-
priated.

Sec. 48. The Commissioner is
hereby authorized to cause to be
printed immediately ten thousand
(10,000) copies of this Act in pamp-
let form for distribution, and as
many additional copies as may be
required. He shall cause the same to
be distributed to all district and
connty attorneys in this State, to the
several district judges of the State,
to the county judge of the various
counties, and to such other officers
and persons in this State as he may
deem necessary. The expense of
printing such copies shall be paid
out of the fees and taxes herein
levied and assessed.

Sec. 49. Chapter 7 of Title 11,
Penal Code of Texas of 1925, and
all amendments thereto are hereby
expressly repealed. Title 80, Revised
Civil Statutes, 1925, and all amend-
ments thereto are hereby expressly
repealed.

Sec. 50. (a) The manufacture,
sale and distribution of beer con-
taining one-half (1/2) of one per
cent {1%) or more eof alcohol by
volume and no more than four per
centum (49%) of alcohol by weight,
is  hereby authorized within the
State of Texas, subject to the terms
and conditions herein imposed.

(h} Tt shall continue to be unlaw-
ful to manufacture, sell, barter or

town any malt liquor containing in
excess of one-half (1/2) of one per
cent (1%) alcohol by volume except
in counties, Justice's Precincts or
incorporated cities or towns wherein
the voters thereof had not adopted
prohibition by local option elections
held under the laws of the State of
Texas and in force at the time of
taking effect of Section 20, Article
16 of the Constitution of Texas in
1919; except that in counties, Jus-
tice’s Precincts or incorporated cities
or towns wherein a majority of the
voters have voted to legalize the
sale of beer in accordance with the
local option provisions of Chapter
116, Acts of the Regular Session of
the %Yorty-third Legislature, beer
may continue to be sold lawfully,
It is expressly provided, however,
that local option elections may be
held in any county, Justice's Pre-
cinct or incorporated city or town
within this State in accordance with
the provisions of Sections 36 to 44
inc'usive, of the Texas Liquor Con-
trol Act, for the purpose of de-
termining from time to time
whether the sale of beer shall be
prohibited or legalized within the
prescribed limits; and it shall he
unlawful to sell beer in any county,
Justice's Precinet or incorporated
city or town wherein the same shall
be prohibited by local option elec-
tion. and lawful to sell beer under
the provisions hereof in any county,
Justice's Precinet. or incorporated
city or town wherein the sale of beer
shall be legalized by local option
election,

{(¢) The word ‘“beer'” ag hereln-
after used in this Act and for the
purposes of this Act to govern the
manufacture, sale and distribution
of beer, shall mean any masalt bever-
age contalning one-halt (1/2) of
one per cent (1%) or more of al-
coho! by volume and not more than
four per centum (49%) of aleohol by
weight.

Sec. 51, (a) Beer can be manu-
factured, sold and distributed in bar-
rels, kegs, bottles and other con-
tainers.

(b) As a standard of measure,
the word ‘barrel” shall mean a
container containing thirty-one (31)
gallons,

Sec. 52, (a) A ‘“‘manufacturer”
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is hereby defined to be any person
licensed to manufacture or brew beer
and to distribute and to sell same to
others in the original package or
container.

(b) A “general distributor” is
hereby defined to be any person
licensed to distribute or to sell beer
to loeal distributors, retail dealers
and /or others in the original pack-
age or container,

(¢) A *“local distributor” is
bhereby defined to be any person
licensed to sell and distribute beer
to retail dealers and ultimate cus-
tomers in the county of his resi-
dence in unbroken packages not to
be consumed on the premises where
sold.

(d} A “retail dealer” is hereby
defined to be any person licensed to
sell beer in bottles and from kegs,
barrels or other containers to the
ultimate consumer.

(e} A “general distributor” shall
‘procure the primary license in the
county of his domicile or residence,
and if he desires to establish any
place of business in any other county,
he shall present hig license secured
from the county of his residence to
the Assessor and Collector of Taxes
of such County, together with a
license fee of Fifty Dollars ($50.00)
and it shall be the duty forthwith ot
such Assessor and Collector of Taxes
to issue a license for such general
distributor in such county.

(f) A distributor, local or general,
may maintain necessary warehouses,
for storage purposes only, from
which delivery may be made with.
out such warehouses being licensed.

(g) “Person” shall include any
corporation, partnership, association
and person or group of persons,

Sec. 53. It shall be unlawful for
any person to manufacture or brew

for the purpose of sale or to sell or,

distribute any beer without first hav-
ing applied for and secured a license
-ag required by this Act.

' Sec. 54. DBefore any license re-
quired by this Act shall be issued,
the license fee required thersfor
shall be paid to the Asgessor and
Collector of Taxes of the County
where such license is issued for the
use and benefit of the General Fund
of the State of Texas..
required for license authorized by
this Act shall be as follows:

Annual fees

(a) For a license authoriz-
ing the manufacture and
sale by a manufgcturer...$500.00

(b) For a general dis-
tributor ,

(e) For a local distributor

(d) For a license authoriz-
ing the sale of beer by re-
tail dealer for consumption
on or off the premises
where sold

(e) For a license authoriz-
ing the sale of beer by
retail dealer in the origi-
nal container direct to the
consumer, but not for re-
sale and not to be con-
sumed on the premises
where sold .. 10.00

(f) All license issued under the
terms of this Act shall terminate at
midnight on the thirty-first day of
December of each year and no license
shall be issued for a longer ferm
than one year. On or before the
first day of January, 1936, and an-
nually thereafter each and every
person owaing a license issued under
the terms of Chapter 116, Acts of
the Forty-third Legislature, Regu-
lar Session, or any amendment
thereto, may by written application
filed with the Assessor and Col-
lector of Taxes of the County of
hig residence, not more than thirty
(30) days prior to the first day of
January, renew such license so held
by him. Such application shall be
inwriting, signed by the applicant
and contain full and complete infor-
mation as to the business to be con-
ducted and all other information as
set out and required in the original
application upon which such original
license was issued, accompanied by
a fee of Two Dollars ($2.00), which
said sum of Two Dollars ($2.00)
shall be in addition to the amounts
in this Act required to be paid for
annual licenses, as a renewal fee
charge. Such sums so paid as re-
newal fee charges shall be deposited
in the County Treasury by the re-
spective Assessors and Collectors of
Taxes as fees of office and be so
accounted for by them respectively.
Upon the presentation of such appli- -
cation for renewal of license, to-
gether with the sumg required by
this Act for an annual license, plus
the said renewal fee of Two Dollars
($2.00), it shall be the duty of the

200.00
50.00

| 25,00
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Agsesgor and Collector of Taxes to

forthwith issue such renewal license
upon the form to be prescribed by
the Division of Liquor Control; pro-
vided, however, that no applicant for
a license under the terms of this
Act governing the manufacture, sale
and distribution of beer, shall be
required to pay at any one time more
than the annual fees required for
licenseg hereunder, and the remewal
fee of Two Dollars ($2.00) herein
provided; but such applicant shall
always be required to pay such fees
in advance and if such license 80
sought is for a portion of a year
'only, then the fee required to be
paid for the issuance of such license
shall cover the period of time from
the date of such license to midnight
of the thirty-first day of December
following, and only such proportion-
ate part of such annual license fee
as required under the terms of this
Act ag the period of time between
the date of such license and the
thirty-first day of Decamber follow-
ing bears to the calendar year shall
be required to be paid by such ap-
plicant.

(g) No manufacturer, general dis-
tributor, local distributor or retail
dealer shall carry on such business
at more than one place under the
same license, but a separate license
must be obtained for each place of
business, nor shall any such license
be voluntarily assigned more than
once, but before assignee of such
license can engage in business there-
under he or they shall comply with
the provisions of this Act as re-
quired by original licensee and pro-
vided further that the sale of such
license, whether in the name of the
original licensee or assignee, may be
made under execution or mortgage
and the purchaser of such license
in such sale shall have the right to
surrender such license to the State
or County which issued the tax re-
ceipt which is the basis thereof and
shall receive therefor the pro rata
unearned portion of such licensa
provided that should said original
licensee or his assignee desire to
change the place designated in said
license he may do so by applying
to the County Judge as in the case
of the original application for license
as provided in this Act.

(h) The Commissioners Court of

each county in this State ghall have
the power to levy and collect from

every person that may be licensed
hereunder in said County a license
fee equal to one-half (1) of the
State fee; and the city or town
wherein the licensee is domiciled
shall have the power to levy and
collect a license fee not to exceed
one-half (1) of the State fee, but
no cother fee or tax shall be levied
by either. But nothing herein con-
tained shall be construed as pre-
venting the levying, assessing and
collecting general ad valorem taxea
on the property of the said persons,
individuals, partnerships or corpora-
tions so licensed,

(i) There is hereby provided a
“Temporary License’ authorizing the
sale by a retaill dealer of beer for
consumption on or off the premises
where sold. The fee for such "Tem-
porary License’” shall be Five Dol-
lars ($5.00). Such licenseg shall be
issued by the Assessor and Collector:
of Taxes upon application approved
by the County Judge, but no such
permit shall be issued to any per-
son who does not also hold a license
as provided in sub-section (d) of
this Section, and no such permit
shall authorize the sale of heer at
aby point outside the county where
same is issued. Any such temporary
license shall expire at the end of the
fourth day after the date the same
is issued. Fees collected upon the
issuance of such temporary license
shall be retained by the County, and
no other fees ghall be charged for
such licenses; and no refund shall
be allowed upon the surrender or
non-use of any license. The County
Judge shall issue such licenses only
for the sale of beer at picnics, cele-
brations, or similar events, and may
refuse to issue such licemse if in
his judgment the issuance of the
license would in any menner be
detrimental to the publie.

(i) BEvery license issued prior to
the effective date hereof to any man-
ufacturer, general distributor, local
distributor or retail dealer, shall re-
main in force until midnight of De-
cember 1935, unless surrendered in
the manner herein provided; pro-
vided, however, that the power and
authority heretofore granted to the
State Comptroller for the enforce-
ment of Chapter 116, and the duties
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imposed upon him are hereby trans-
ferred to and imposed upon the DI-
visjon of Liquor Control; and pro-
vrided that the schedule of licenas fees
provided in subsection (d) and (e)
of this Section 54 shall not be effec-
tive until January 1, 1938.

Sac. 566. (a) There Ia hereby lev-
fed and assessed a tax at the rate of
one dollar and twenty-Aive ($1.25)
cents per barrel on all beer sold,
stored or distributed in this State or
fmported Into this State. On im-
ported beer the duty of paying said
tax and aftixing and cancelllng the
tax stamp as required under this Act
ghall rest primarily on the importer,
and it is hereby declared to be unlaw-
ful to import beer into this Btate
unless sald tax has first been pald
and the tax stamp evidencing such
payment has been first affixed and
cancelled as required by this Act.

It {8 the intention of this Section
to impose upon all persons importing
beer into this State the duty of pay-
ing said tax and affixing said stamp
as required by this Act before said
beéer Is imported into the State,
Provided, however, it it should be
determined that this subsection im-
poeges an undue burden on interstate
commerce and for that reason is in-
valied, then, it {s hereby declared
to the legialative intent, nevertheless,
to levy and collect the tax at the rate
herein prescribed upon all beer sold,
stored or distributed in thia State, or
imported Into this State, and the
duty of paying this tax shall rest
upon the first person receiving, sell-
ing, storing or distributing sald beer
in this State; provided, further, how-
every, that the tax herein prescribed
shall be paid but one time.

No manufacturer, however, shall
be required to affix any stamps oh
any contalner of beer to be trans-
ported out of this State while same
ia stored in any brewery where same
is brewed.

It shall be unlawful to transport to
destinations in this State any beer
upon which said tax has nol been
paid.

{b) Said tax shall be paid and evi-
denced by placing stamps as hereafter
provided in the denomination re-
quired on each original barrel, keg,
box, carton or other container In
which beer in bulk or in bottles is
packed; provided, however, that such
container shall not contain more than
the content of one (1) barrel of beer;

and provided further that at the time
such stamp is affixed, the person af-
fixing the same shall by indelible ink
or stamp cancel said revenue stamp
by placing the date and his or its full
name or initials on sald revenmue
stamp.

(¢) Provided, further, that il at
the time said beer i3 received {n this
State, said stamps, as required by this
Act, have aiready been affixed and sor
dated and initialed, the person re-
ceiving the same shall be relieved
therefrom, but he shall not be re.
lfeved from dating or initialing the
same i{f no initial or date appears on
said stamp upon receipt of said beer.

{(d) Said stamp shall be placed on
each barrel, keg, carton, box or other
container upon which the stamp fs
required to be affixed in such way
that such contalner cannot be con-
venjently and practically opened
without mutilating or defacing sald
stamp. Every person opening any
such container upon which a stamp
has been placed shall at the time
mutilate or otherwise deface such
stamp so that the same cannot be
used again.

(e} No bettled beer shall be stored
in this State unless the same be
in a contalner, unless thé same {s ex-
posed for sale or is being cooled for
sale, except when the same is legally
in the possession of the uliimate con-
sumer: nor shall any beer be stored
or sold in this State except to the
ultimate consumer, unless the same
is packaged or contained in a com-
tainer properly stamped.

(f) It any person has paid the
tax on any containers of beer and
affixed stamps thereon, and there-
after said beer is shipped out of
Texas for consumption, a claim for
refund may be made on paying a fee
of Five Dollars ($5.00) to the Di-
vision ot Liquor Control at the time
and in the manner prescribed by such
Commissioner. So much of any funds
derived hereunder as may be neces-
sary not to exceed two per centum
(2%) thereof Is hereby appropriated
for such purpose. The Commissioner
may promulgate rules and regula-
tions generally for the enforcement
of this Act.

Sec. 56. It Is the purpose and in-
tent of this Act to require the tax to
be peid and the stamp evidencing
the same be affixed on the firat sale,
distribution, storage or transporta-
tion and at the source, to the end
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that it will preclude any person evad-
ing the payment of this tax, and so
as to relieve as nearly as possible
the consumer and retail dealer from
having to affix said stamps.

Sec. 57. (a) It shall be the duty
of the State Treasurer to have en-
graved ot printed the stamps neces-
sary to comply with this Act and
to sell same to all persons upon de-
mand and payment therefor, and one-
half (%) of the proceeds of such
sale shall be placed to the credit of
the State Available School Fund and
one-half (1%) to the General Fund,
and the State Treasurer shall be re-
sponsible for the custody and sale of
such stamps and for the proceeds of
such sales under his official bond.
Such stamps shall be of such design
and denomination as the State Tres-
urer ghall from time to time prescribe
and shaill show the amount of tax.
the payment of which is evidenced
thereby, and shall contain the words
“Texas State Tax Paid'.

{b) The sum of Five Thousand
Dollars ($5,000,00) or so much
thereof a8 may be necessary, is hereby
appropriated out of the General Fund
with which to pay the costs of pro-
viding such stamps. All appropria-
tions of monies authorized by the
Forty-Fourth Legislature, Regular
Session, 1935, for enforcement of the
provisions of Chapter 116, Acts Reg-
ular Session, Forty-Third Legisla-
ture, by the Comptroller of Public
Accounts, are hereby transferred and
made available for expenditure by
the Division of Liquor Coutro! in the
enforcement of this Chapter as
amended.

Sec. 58. (1) It shall be unlawtul
for any manufacturer or distributor
directly or indirectly or through a
subsidiary or affiliate, any agent or
any employee, or by any officer, di-
rector, or firm member;

(a) Ownership of Interest or Real
Estate: To own any interest in of
any retail dealer in beer, or own any
interest of any kind in the premises
in which any such retail dealer con-
ductg his or its business.

{b) Retail Licenses: To hold (aft-
er the expiration of any existing li-
censes) the ownership or any interest
in any license to sell brewery prod-
ucts for consumption on the prem-
ises covered by such license, except
the license of manufacturers to dis-
pense their own products on the
brewery premises.

(c) Loans and Guarantees: To
furnish, give or lend any money or
other thing of value, or to extend un-
usual credit terms, to any person
engaged in selling brewery products
for consumption on the premises
where sold, or to any person for the
use, benefit or relief of said person
engaged in selling as above or to
guarantees the repayment of any loan
or the fulfillment of any financial
obligation of any person engaged in
selling as above. The extension of
credit for longer period of time than
is generally extended to regular cus-
tomers of a manufacturer or distrib-
utor covering the purchase of brew-
ery products from such manufacturer
or distributer shall be deemed un-
usual credit terms.

(d) Consignment Sales: To make
or enter into any agreement or con-
tract, the effect of which will amount
te the shipment or delivery of brew-
ery products on consignment. *“Con-
signment,” as here used, means the
delivery of produncts under an ar-
rangement whereby the person re-
ceiving such products has the right
at any time prior to sale to relin-
quish possession to or return them
to the shipper, and whereby the title
to such products remains in the
shipper.

(e) Equipment and Fixtures: To
furnish, give, rent, lend or sell any
equipment, fixtures or supplies to any
person engaged jn selling hrewery
products for consumption on the
premises where s0ld. This sub-
section does not apply to such equip-
ment, fixtures or supplies furnished,
given, loaned, rented or sold prior to
the effective date of this Aet, except
that such transactions made prior to
this date are not to be used as &
consideration for an agreement there-
after made respecting the purchase
of brewery products; provided, that
equipment, fixtures or supplies fur-
nished, given, rented, loaned or sold
to any person engaged in selling
brewery products for consumption on
the premises where sold, prior to the
effective date of this Act, when re-
moved from the premises of such per-
son or repossessed by any manufac-
turer or distributor of brewery prod-
ucts, or by his agents or employees,
shall not again be furnished, given,
rented, loaned or sold to any person
engaged in the sale of brewery prod-
ucts for consumption on the prem-
ises where sold.
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This sub-section shall not apply to
the practice of furnishing ecarbonic
acld gas or tapping accessories, such
as rods, bents, hose, washers, coup-
lings, taps, vent tongues, and check
valves to persons engaged in selling
brewery products for consumption on
the premises where sold, when a
charge is made for such carbonic acid
gas in accordance with the reason-
able open market value thereof in the
locality where furnished, and if the
aggregate cost to any one person of
all tapping accessories herein enu-
merated furnished to him by such
manufacturer or distributor in any
twelve months’ period does not ex-
ceed Five Dollars ($5.00) for each
tapping unit used in dispensing hrew-
ery products purchased from such
manufacturer or distributor.

(g) Allowance and Rebates for
Advertising and Distribution Service:
To pay or make any allowance to any
buyer for a- special advertising or
distribution service: (1) Unless in
pursuance of a written contract de-
fining the service to be rendered and
the payment therefor; and (2) Un-
less such service is rendered and the
payment is reasonable and not ex-
cessive in amount; and (3) Unless
such contract is separate and dis-
tinet from any sales contract; and
(4) Unless such payment is equally
available for the same service to &ll
competitive buyers in the same class
in the same trade area.

(b) Prizes and Premiums: To
offer aany prize, premium, gift, or
other similar inducement, except ad-
vertising novelties of nominal value,
to any dealer in or consumer of
brewery products.

(i) Advertising: To publish or
disseminate or cause to be published
or digsseminated by radio broadcast,
or in any newspaper, periodical or
other publication or by any sign or
outdoor advertisement or any other
printed or graphic matter, any adver-
tisement of any brewery produect, if
such advertisement causes, or is rea-
sonably calculated to cause decep-
tion of the consumer with respect to
the product advertised. An adver-
tisement shall be deemed misleading
if it is untrue in any particular or
it directly or by ambiguity, omission
or inference it tends to create a mis-
leading impression. Any advertise-
ment of alcoholic content of any
brewery product or any advertise-
ment disparaging of a competitors

products, or that is obscene or in-
decent, shall be unlawful.

(J) Misbranding: To sell or
otherwise introduce into commerce
any brewery product that is mis-

branded. A product is misbranded:

(1) Food and Drug Act Require-
ment.—If it is misbranded within the
meaning of the Food and Drug Acts.

(2) Standards of Fill—If the con-
tainer is so made, formed or fllled
a3 to mislead the purchaser, or if
its contents fall helow the recog-
nized standards of fll.

(3) Standards of Quality—If it
misrepresents the standard of quality

‘of product in the branded container.

(4) Labels—If it is so labeled that
it purports to be any product other
than is actually in the container.

(k) Exclusive Qutlet: To require,
by agreement otherwise, that any re-
tailer engaged in the sale of brewery
products shall purchase any such
products from such person to the ex-
clusion in whole or in part, of the
products sold or offered for sale by
any other person engaged in the man-
ufacture or distribution of brewery
products, or to require the retailer
to take and dispose of a certain
quota of any such product.

(1) Commercial Bribery: To give
or permit to be given money or any-
thing of value in an effort to induce
agents, employees or representatives
of cusiomers or progpective cus-
tomers to influence their employers
or principals to purchase or contract
to purchase brewery products from
the maker of such gift, or to influ-
ence such employers or principals to
refrain from dealing or contracting
with competitors.

{m) Returnable Container: It
shall be unlawful for any manufac-
turer to accept as a return or to pur-
chase or use a hogshead, barrel, half-

"barrel, keg, case or bottle perma-

nently branded or imprinted with the
name of another manufacturer,

(n) Labeling: To manufacture or
sell or otherwise introduce into com-
merce in this State any brewery prod-
uct unless it bears a label showing
in plain, legible type the name and
address of the manufacturer, or the
name of the distributor for whom
any special brand is manufactured,
the brand or trade name, and the net
content of the bottle in terms of
United States liquid measure; or to
manufacture or sell or otherwise in-
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troduce into commerce in this State
any beer or container or dispensing
equipment, carton or case for beer
bearing a label or imprint which by
wording, lettering, numbering or il-
lustration, or in any other manner
carries any reference or allusion, or
sugeestion to the alcoholic strength
of the product or to any manufac-
turing process, ageing, analysis or
gcientific matter or faect, or upon
which appears any such words or
combination of words, or abbrevia-

tions thereof, as ‘strong,” ‘“‘full
strength,” “extra strength,” “high
test,’” “high proof,”’  ‘‘pre-war

strength,” “full old time alcoholic
strength,” or any words or figures or
other marks or characters alluding
or relating to ‘‘proof,’” "“balling’ or
“gxtract’’ contents of the product, or
which bears a label that is untrue
in any particular or which directly or
by ambiguity, omission or inference
tends to create a misleading impres-
sion or causes, or is reasonably cal-
culated to cause, deception of the
consumer or buyer with respect to
the product.

(2) It shall be unlawful for any
retail dealer to dispense any draft
beur ucless each faucet or other dis-
pensing apparatus is equipped with
a sign clearly indicating the name or
the brand of the particular product
being at the time dispensed through
each faucet or other apparatus,
which sign shall be in legible letter-
ing and in full sight of the pur-
chaser,

(3) Provided, that if any provi-
gion of this Section 58 is for any rea-
son held unconstitutional and invalid,
such decision shall not affect the
validity of the remaining portions,
and the Legislature hereby declares
that it would have passed this Act
and each section, sub-section, provi-
sion, sentence, clause or phrase
thereof, irrespective of the fact that
any provision is declared unconsti-
tutional,

Sec. 59. (a) Any person desiring
a license as manufacturer, distrib-
utor or retail dealer may in vaca-
tion or in term time file a petition
with the County Judge of the county
in which the applicant desires to en-
gage In such business, which peti-
tion shall state as follows:

If a manufacturer:
(1) That he is a law abiding, tax-
paying eitizen of this State, over

twenty-one (21) years of age, that he
has not been convicted of a felony
within two (2) years immediately
preceding the filing of said petition,
and has been a resident of the county
wherein such license is sought for
more than two (2) years next pre-
ceding the filing of said petition.

(2) If a co-partnership, that all
of the individuals have the same
qualifications as provided in para-
graph (1) above.

(3) If a corporation, that appli-
cant is organized and chartered un-
der and has complied with all cor-
poration laws of this State applica-
ble to such corporation; the princi-
pal place of business in such county
where such license iz sought, and
the President or Manager shall make
an affidavit that he is a law abiding,
taxpaying citizen of this State, over
twenty-one (21) years of age, and
that he has not been convicted of &
felony within two (2) Yyears imme-
diately preceding the flling of eaid
petition.

If a distributor:

(1) Such applicant shall give the
same information required of a
manufacturer, including the place or
places where such business is to be
trangacted.

If a retail dealer:

(1) The same information re-
quired of a manufacturer,

(2) Whether he desires to sell
beer for consumption on or off the
premises,

It an individual:

{1) That the applicant shall make
affidavit duly signed and sworn to
before any person authorized to ad-
minister oaths under the laws of this
State, showing that he has not since
the effective date of this Act, naming
the date in the affidavit, and within
two (2) years next preceding the
making of said application and while
engaged in the manutacture, sale or
distribution of beer, paid, contrib-
uted or turnished any money or thing
of value to any candidate for any
public office in this State,

I[f the application is in behalf of
a corporation, the affidavit shall be
by the president, vice-president, sec-
retary or treasurer of such corpora-
tion and shall contain a statement
that the corporation has not paid,
contributed or furnished any money
or thing of value to any candidate
for any public office in this State
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since the effective date of this Act,
naming the date in the affidavit, and
within two (2) years next preceding
the making of said application and
while engaged in the business of
manufacturing, sale or distribution
of beer. Any person Who makes a
false affidavit in reference to the
matters and things required by this
Section, shall be guilty of a felomny,
and upon conviction shall be pun-
ished as mow provided by law for
having committed the offense of false
swearing.

(b) Such manufacturer, distrib-
utor, or retail dealer desiring to be
licensed shall file said petition with
the County Judge who shall set same
for a hearing at a date not less than
five (5) nor more than ten (10) days
from the filing of same, and if upon
hearing he finds the facts stated in
such petition or true, he shall au-
thorize a licehse to be' granted as
prayed for, provided, however, that
upon the filing of such petition, the
elerk shall first given notice thereof
by posting at the courthouse door a
written notice of the filing of said
petition and a copy of the substance
thereof, and such notice shall state
when the petition shall be heard.
Said petition may be inspected by
any person. Any citizen shall be
permitted to contest the facts stated
in said petition and the applicant’s
right to secure license upon giving
security for all costs which may be
incurred in such suit, should the
same be decided in favor of the ap-
plicant; provided, however, no county
or district attorney shall be required
to give bond for such costs, but the
counfy or State as the case may be
‘shall be liable therefor,

~ (e) Upon the court’'s authorizing a
license to be issued, the Judge shall
_ 8o certify and deliver a copy of such
certification to the applicant, who
shall thereupon present the same to

the Assessor and Collector of Taxes

and pay the fee required, whereupon
it sha]l be the duty of the Assessor
and Collector of Taxes to issue
such a license on a form prescribed
by the Commissioner showing the
amount paid, date, classification and
such other information that may be
required by the Commissioner, in-
cluding the correct address of the
place of business. A copy of such
license shall be sent by the Assessor
and Collector of Taxes forthwith to

the office of the Division of Liguor
Control and a record thereof kept
in said office,

(d) In the event the County Judge
denies the application for a license,
he shall enter his judgment accord-
ingly and the applicant may within
thirty (30) days thereafter appeal
to the District Court of the County
where said application is made, and
such District Court may hear and de-
termine such appeal in term or va-
cation time by trial de novo. If the
applicant shall prevail by final judg-
ment, a certiied copy thereof shall
be presented to the Assessor and
Collector of Taxes, who shall there-
upon accept the fees required and
license shall be issued as provided
herein.

(e) Any manufacturer, distribu-
tor or person shipping or consign-
ing beer inte this State shal] file
with the Secretary of State a certifi-
cate certifying the name of his agent
upon whom service may be had, his
or its street address and business,
and if such shall not have been done
within fifteen (15) days from the
effective date hereof them service
may be had on the Secretary of
State 'in any cause of action arising
cut of the violation of this Act gov-
‘erning the manufacture, distribu-
tion and sale of beer, and it shall
be the duty of the Secretary of State
to send any such citation served on
him to such person who may be in
a foreign state, registered, return re-
ceipt requested and such receipt will
be prima facie evidence of service
oh such person.

Sec. 60. (a) Upon the payment of
the fee to the Assessor and Col-
lector of Taxes and the proper evi-
dence from the County Judge that
such applicant should be licensed,
such Assessor and Collector shall is-
sue to the applicant the proper li-
cense which shall be by him signed,
be under the seal of his office, be
dated, state on its face for what it
is issued, date when it will expire,
by whom and where such business
is to be kept and whether licenses
is to be conducted and shall describe
the place where same iz to be kept
and whether licenses is authorized
to act as manufacturer, general dis-
tributor, or retail dealer of beer as
set out in the application.

(b) In the event of the death of
any licensee or the dissolution of
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any corporation or association -of
persons, leaving unearned pertion of
any license issued, the legal repre-
sentatives of such deceased person
or surviving partner or director of
any such corporation may present
the license of such person to the
State and County and receive pay-
ment of the unearned portion of li-
cense fee collected, the State’s por-
tion to be paid out of the foregoing
appropriation to the Division of
Liquor Control.

(c) The Assessor and Collector of
Taxes shall make statements to the
Division of Ligquor Control of the
amounts collected by him at the
times and in the manner as required
by the Commissioner,

Sec. 61. (a) If any person manu-
factures or gsells beer in this State
as & manufacturer, distributor @r
retail dealer without then and there
being licensed as a manufacturer,
distributor or retail dealer respec-
tively, or

(b) If any person or agent or rep-
resentative of any manufacturer, dis-
tributor or retail dealer shall manu-
facture or sell beer for any manu-
faciurer, distributor or reatil dealer
without such manufacturer, distrib-
utor or retail dealer being duly li-
censed as required by law, or

(¢) If any person shall sell, trans-
port, store or otherwise handle in
intrastate commerce, or conspire to
sell, transport, store or otherwise
handle in intrastate commerce any
beer without the stamp required in
Section b5 hereof being placed on
the container as required in such
Section, or

(d) If any person shall open any
such container having a stamp with-
out then and there mutilating or
otherwise defacing such stamp so
that it cannot be again used, or

(e) If any person shall attach to
any container of beer any stamp that
has been theretofore attached to a
different container of beer, or

(f} Shall refuse to allow on de-
mand the Commissioner or any rep-
resentative of the Division of Liquor
Control to make a full inspection of
any place where beer i3 being stored,
transported, manufactured or other-
wise handled, or

(g) If any pergson ghall knowingly
or willfully sell any beer to any per-
son under the age of twenty-one (21)
years, or

(h) If any person fails to display
any license required by the provi-
sions of this Act in some conspicu-
ous place in the house where such
business is conducted, or

(i) If any person ghall gell or of-
fer for sale in this State, whether as
principal or agent, any beer unless
the same be in or from the original
container bearing the original label
with the full name of the brewer or
manufacturer of such beer, or the
name and address of any distributor
for whom a special brand is manu-
factured, both upon the label or bot-
tle and/or upon the cap or cork of
such bottle or upon the keg, or

(j) If any person shall employ
any person under the age of elghteen
(18) years to sell, handle or dis-
pense, or to assist in the selling,
handling or dispensing of beer in
any establishment where beer is sold
by retail to be consumed on the
premises where sold, or

(k) If any person shall violate
any provision of this Act whether
specifically enumerated above or not,

(1) He shall be guilty of a mia-
demeanor, and upon conviction ghall
be punished by a fine in the sum not
less than Twenty-five ($25.00) Deol-
lars and not more than Five Hundred
($500.00) Dollars, or by imprison-
ment in the County Jail not more
than one year, or by both such fine
and imprisonment, except when some
other penalty is specifically provided
by this Act, in which event the pen-
alty specifically provided shall apply
to the specific act or omission.

Sec. 62. (a) Each manufacturer
and distributor shall be reguired to
keep records of the amount of beer
manufactured and/or bought or re-
ceived by them and the amount sold,
the amount of stamps purchased by
them and the amount of stamps used
by them and such other records as
may be required to be kept by the
Division of Liguor Contrel, which
records at all times shall be open
for the inspection of the Division of
Liquor Control or its duly authorized
representative at reasonable office
hours.

(b} If any person shall commit
any offense prescribed by Section 13
or violate any other provision of this
Act, he shall also forfeit to the State
a penalty not lesg than Fifty
($50.00) Dollars not more than Five
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Hundred ($500.00) Dollars to be re-
covered by the State in a suit filed in
Travis County or in any county in
which such violation may have oc-
curred, which money shall be paid
into the State Availbale School Fund,
and each day of such violation shall
constitute a separate and distinct
violation.

(c) Each sale to any person under
twenty-one (21) years of age under
the provisions of this Act shall con-
stitute a separate offense.

(d) It shall be unlawful for any
person in all counties or subdivisions
thereof wherein the sale of beer as
defined by this Act is authorized to
be sold, te sell beer on the day of
any general primary election or gen-
eral election held in this State, be-
tween the hours of seven o’clock
A. M. and eight o’clock P. M. of the
day, and

(e) It shall be unlawful for any
person eangaged in or having any in-
terest in any busivess which manu-
factures, gells or distributes heer, as
defined in this Act, to contribute any
money or any other thing of value.
toward the campaign expenses of any
candidate for any office in this State.

(£) No person who may engage in!
the sale of beer, as a prineipal busi-
negs and which is to be consumed on
the premises, under the provisions
of this Aet shall offer for sale or sell
such beer between the hours of
twelve o’clock midnight and seven|
o’clock A. M. on each day as herein
provided and from and after twelve
o'clock midnight Saturday until
seven o'clock A, M. Monday of the
following week.

(g) The Commissioners’ Court of
any county in the territory thereof
outside of incorporated cities and
towns and the governing authorities
of any city or town within the cor-
porate limits of any such ¢ity or town
may prohibit the sale of beer by any
dealer whose principal business is
the sale of beer where the place of
business of any such dealer is within
three hundred (300) feet of any
church, school or other educational
ingtitution, the measurements to be
along the property lines of the street
fronts and from front door to fromnt
door and in a direct line across inter-
sections where they occur. No li-
cense or permit shall ever be granted,

nor shall beer ever be sold in or upon

any property, State Parks excepted,
owner by or under lease by the State
or within three hundred (300) feet
of the grounds of the State Capitol.
This shall not apply to property of
the State which is under lease and
being used and occupied by others.

(h) The County Judge of any
county after tem (10) days notice
and heiring may revoke the license
of any licensee of such county:

1. When disorderly or immoral
practices are permitted on the prem-
ises, or spirituous, vinous or malt
liquors are illegally sold on the
premises.

2., Where the word “saloon” is
printed, painted or placed upon the
door, window or in any other public
place on or about the premises, or
when the word “saloon” is used in
any advertisement by the licensee.

Sec. 63. Any person, other than
the State Treasurer or his duly au-
thorized agent who shall print or
engrave or directly aid in or cause
the printing or engraving of any
stamp or stamps evidencing or pur-
porting to evidence the payment of
any tax levied by this Aect governing
the manufacture, distribution and

sale of beer, or who shall use or con-

gent to the use of any counterfit or
unauthorized stamps in connection
with the sale or offering for sale of
any beer, or shall place or cause to
be placed on any container contain-
ing or to contain such beer any such
unauthorized or counterfeit stamps,
or if any person shall knowingly
possess any counterfeit stamps or
shall counterfeit any license to be
used in lieu of the stamps or license
required by this Act governing the
manufature, distribution and sale of
beer, he shall be guilty of a felony
and upon conviction be punished by
imprisonment in the penitentiary for
not less than two (2) years nor more
than five (5) Yyears.

Seec. 64, Any person, whether as.
principal or agent of any firm, cor-
poration or association of persons
engaged in the business of manufac-
turing and selling or in the business
of distributing and selling or in the
retail business of selling beer under
license which does not permit such
beer to be opened and consumed on
the premises where sold, Who shall
permit any such beer so manufac-
tured and sold or distributed and
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sold to be opened and consumed on
the premises where sold, shall be
guilty of a misdemeanor and upon
conviction be punished by a flne of
not less than Fitty Dollars ($50.00)
nor more than Five Hundred Dol-
lars ($500.00).

Sec. 66. In addition to the penal-
ties herein provided, the license of
any person convicted of violating any
of the provisions of this Act govern-
ing the manufacture, sale and distri-
bution of beer shaill be subject to for-
feiture in a suit flled by the State for
such purpose by reason of such con-
viction; and no license shall be reis-
sued to any person whose license for
any of such occupatfons has been re-
voked or forfeited within one (1)
year next preceding the filing of his
application for a new license.

Sec. 66. In case the license of
any licensee hereunder is forfeited
under the provisions of this Act,
nevertheless such licensee shall be
authorized to sell or dispose of in
bulk any stock of beer he may have
on hand at the time such license I8
forfeited.

Sec. 67. It is hereby declared to
be lawful to transport beer, as here-
in defined, from any place in this
State where the sale, manufacture
and distribution of saild beer 18
authorized by law, to any other
place within this State where the
game may be lawfully manufactured,
sold or distributed; and from the
Stale boundary to any such place,
even though in the course of such
transportation the route over which
the same is being transported may
traverse local option territory in
which the manufacture, sale and dis-
tribution of sald beer is prohibited.
Provided, however, that any such
shipment must be accompanied by a
written statement furnished and
signed by the shipper showing the
name and address of the consignor
and the consignee, the origin and
destination of such shipment and it
shall be the duty of the person in
charge of such cargo while it is
being so transported to exhibit such
written statement to any peace offi-
cer making demand therefor, any
said statement shall be accepted by
such officer as prima facie evidence

of the lawful right to transport such
beer.

Sec. 68. In all cases where any
person pursuing the occupation of)

selling beer contalning not more
than four per centum (4% ) of alco-
hol! by weight under licenses issued
in accordance with the lawa of this
State hag been or shall hereafter be
prevented from pursuing such occu-
pation for the full time to which he
would otherwise be entitled by rea=-
son of the adoption of local option
in any county or subdivision thereof,
the proportionate amount of license
fees paid by him for the unexpired
term shall be refunded to him.

Sec. 69. No “blinds’ or barriers
of any kind or character shall be in-
stalled or maintained in the open-
ings or doors of any establishment
whose principal business the sale of
beer: neither shall any windows on
said establishments be painted in
such a way as to obstruct the views
from the general public.

Sec. 70. Upon having called to
his attention hy affidavit of any cred-
ible person that any person is violat-
ing, or is about to violate, any of
the provisions of this Act governing
the manufacture, distribution and
sale of beer, it shall be the duty of
the Attorney-General or the District
or County Attorney to assist in any
proceedings to restrain any such
person from the threatened or any
further violation, and the District
Judge shall have authority to issue
restraining orders without hearing,
and upon notice and hearing to
grant injunction, to prevent such
threatened or further violation by
the person complained against, and
may require the person complaining
to file a bond in such amount and
containing such conditions and in
such cases a8 the Judge may deem
necessary. Upon any judgment of
the Court that viclation of any re-
straining order or injunction issued
hereunder has occurred, such judg-
ment shall operate to cancel, with-
out further proceedings, any license
held by the person who i{s defendent
in the proceedings, and no license
shall be re-issued to any person
whose license has been so cancelled,
revoked or forfeited, within one (1)
year next preceding the filing of his
application for a new license. It
shall be the duty of the District
Clerk to notify the Assessor and Col-
lector of Taxes and the Division of
Liquor Contro! of any judgment of
a Court which operated hereunder to
cancel a license,

Sec. 71. It any part, section, sub-



SENATE JOURNAL.

301

gsection, paragraph, sentence, clause,
phrase or word contained in this Aet
shall be held by the Courts to be
unconstitutional, such holding shall
not affect the validity of the remain-
ing portions of the Act and the Leg-
islature hereby declares that it would
have passed such remaining portions
despite such invalidity.

Sec. 72. The fact that the people
of Texas have adopted a Constitu-
tional Amendment legalizing the
sale of liquor In wet areas as herein
defined and the further fact that the
traffic in liquor in this State is un-
regulated at this time, create an
emergency &nd an imperative public
necessity that the Constitutionai Rule
requiring all bills to be read on three
gseveral days in each House be sus-
pend, and said rule is hereby sus-
pended, and this Act shail take effect
and be in force from and after its
passage, and it is so eracted.

Sec. 73. The provisions of Sec-
tions 49 to 71 both inclusive shall
apply omly to alcoholic beverages
containing not more than 49, alcohol
by weight unless otherwise provided
herein.

MOORE.
Previous Question.

Senator Hill moved that the Sen-
ate order the previous question on
the Moore amendment and the final
passage of the bill.

The motion was duly seconded.

The previous question was ordered
by a viva voce vote.

The Moore amendment lost by the
tollowing vote:

Yeas—8.

Blackert. Shivers,
Hopkins. Stone.
Moore. Sulak,
Sandertord. Westerfeld.

Nays—189.
Beck. Neal.
Buras. Nelson.
Collie. Oneal,
Cotten, Pace.
Davis. Poage.
DeBerry. Redditt,
Hill, Small.
Hornsby. Van Zandt.
Isbell. Woodrnff.
Martin.

Absent—Excused,.

Fellbaum.
Holbrook.

Rawlings,
Regan.

H. B. No. 77 was read third time
and finally passed by the following
vote:

Yeas—20.
Beek, Martin.
Blackert, Neal.
Burns. Nelson.
Collie. Oneal.
Cotten, Pace.
Dayvis. Poage.
DeBerry, Redditt.
Hill. Small.
Hornsby, Van Zandt,
Isbell. Woodruff.

Nays—T1T.
Hopkins, Stone.
Moore. Sulak,
Sanderford, Westerfeld.
Shivers.

Absent~—Excused.

Fellbaum. Rawlings.
Holbrook. Regan.

Motion to Reconsider,

Senator Woodruff moved to recon-
gider the vote by which H. B. No.
77 was finally passed,

The meotion to reconsider pre-
vailed by the following vote:

Yeas—21.
Beck. Neal,
Blackert. Nelson.
Burns. Oneal.
Collie. Pace,
Cotten. Poage.
Davis, Redditt.
DeBerry. Small.
Hill, Van Zandt.
Hornshy. Westerfeld.
Isbell. Woodruff.
Martin.

Nays—=6.
Hopkins. Shivers.
Moore. Stone.
Sanderford. Sulak.

Absent-——Ezxcused.

Fellbaum, Rawlings.
Holbrook. Regan,

H. B. No. 77 was read third time
and finally passed by the following,
vote:
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Yeas—21. Senator Poage moved that the Sen-
ate recess until 10:00 o'clock a. m.
Be(.'-k. Neal. Saturday_
Blackert. Nelson.
Burns. Oneal, Recess,
gg%lt{:ﬁ Egi:e. The motion to recess until Mon-
Davis.. Redditt. day prevailed by the following vote:
DeBerry. Small, Yeas—16.
Hill. Van Zandt. eas
Hornsby. Westerfeld, Beck, Redditt.
Isbell. Woodruft. Burns. Sanderford.
Martin. Cotten, Shivers,
Nays—6. Hopkins. Small.
] Martin. Stone.
Hopkins. Shivers. Moore, Sulak.
Moore. Stone. Neal. Van Zandt.
Sanderford, Sulak. Pace.
Absent—Excused, Nays—9.
Fellbaum. Rawlings. Blackert. Nelson,
Holbrook. Regan, Collie. Oneal.
Davis. Poage.
Verification Called For. Hill. Westerfeld.
Senator Moore called for verifi- Hornsby.
cation of the vote on final passage Absent—Excused.
of H. B. No. 717.
Verificatlon showed the roll call | DeBerry. Rawlings,
1o be correct, Fellbaum, Regan.
Holbrook. Woodruff.
House Bill No. 46, labell,
Senator Isbell moved to reconsider
1 te hich ittee Amend-
the vote by which Committee APPENDIX.

ment No. 11 was tabled and spread
the motion on the Journal.

Point of Order.

Senator Van Zandt raised the point
of order that the motion was out of
order as the vote to table is final.

The Chair sustained the point of
order,

Resolutions Referred.

H. C. R. No. 156 was referred to the
Committee on State Affairs.

H. C. R. No. 11 was referred to the
Cemmittee on State Affairs,

H. C. R. No. 20 was referred to the
Committee on Federal Relations.

House Bill No. 46.

Pending business was H. B. No, 46
with pending Small amendment to
the Davis substitute for Committee
Amendment No. 17,

Senator Small had the floor and
vielded to Senator Stone.

Motion to Recess,

Senator Stome, at 6:25 o'clock
p- m., moved that the Senate recess
until 10:00 o’clock a. m. Monday.

Committee on Engrossed Bills.

Committee Room,
Austin, Texas, Nov, 7, 1936.
Hon. Walter F. Woodul, President of
the Senate,

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 27
carefully examined and compared
and find same correctly engrossed.

DAVIS, Chalirman.

Caommittee on Enrolled Bills,

Committee Room,
Austin, Texas, Nov. 8§, 1935.
Hon. Walter F. Woodul, President ot
the Senate. ’

Sir: We, your Committee on En-
rolled Bills, have had S. C. R. No. 4
carefully examined and compared
and find same correctly enrolled.

POAGE, Chairman.

Committee Room,
Austin, Texas, Nov. 8, 1935.
Hon. Walter F. Woodul, President of
the Senate.
Sir: We, your Committes on En-
rolled Bills, have had 5. C. R. No. 13
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carefully examined and compared
and find same correctly enrolled.
POAGE, Chairman.

Committee Reports.

Committee Room,
Austin, Texas, Nov. 7, 1935.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 77, A bill to be entitled
“An Act deflning the term ‘open
saloon’; creating a Board of Liquor
Control; prescribing rules and. regu-
lations, the right of Jocal option;
prescribing permits, and otherwise
regulating the sale of the various
liguors mentioned in this Act; defin-
ing terms; prescribing punishments;
providing a savirg clause, and de-
claring an emergency.”

Have had the same under con-
sideration, ahd I am instructed to
report it back to the Senate with the
recommendation that it do not pass,
but that the committee substitute in
lieu thereof do pass, and that the
committee substitute only be mimeo-
graphed.

PACE, Chairman.

Committee Room,
Austin, Texas, Nov. 7, 1935.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on State
Affairs, fo whom was referred

H, C. R. No. 3, A concurrent reso-
lution “Granting Herman Voges per-
missipn to bring suit against the
State of Texas.”

Have had the same under con-
pideration, and 'I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

PACE, Chairman.

Committee Room,
Austin, Texas, Nov. 7, 1935.
Hon. Walter F. Woodul, Presideat of
the Senate,
Sir: We, your Commitiee on State
Affairs, to whom was referred
S. C. R. No. 10, A concurrent reso-
lution on Unicameral Legislature.
Have had the same under con-
gideration, and am instructed to
report it back to the Senate with the
recommendation that it do not pass.
PACE, Chairman.

'

Committee Room,
Austin, Texas, Nov. 7, 1935.
Hon. Walter F. Woodul, President of
the Senate,

Sir: We, your Committee on Fi-
nance, to whom was referred

8. B. No. 29, A bill to be entitled
*“An Act reappropriating an appro-
priation of seventy-five thousand
($75,000.00) dollars made by Aects
of the Regular Session, Forty-fourth
Legislature, Chapter 352, page 868,
for the purpose of remodeling and
re-equipping hospital building at
the State Hospital for crippled and
deformed children at Galveston,
Texas; provided that said appropria-
tion shall be used for the purpose
of erecting a new hospital building;
appropriating an additiona] thirty-
five thousand ($35,000.00) dollars
for such purpose; and declaring an
emergency.”

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

REDDITT, Chairman.

' Committee Room,
Austin, Texas, Nov. §, 1935,
Hon, Walter F. Woodul, President of
the Semnate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred
{ 8. B. No. 28, A bill to be entitled
“An Act to amend Chapter 3 of Title
42 of the Revised Civil Statutes of
Texas of 1925 by adding thereto a
new article to be known as Article
2033-B, etc., and declaring an emer-
gency.n

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass, and
be not printed.

SMALL, Chairman.

Committee Room,
Austin, Texas, Nov. 8, 1935.
‘Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on Crim-
inal Jurisprudence, to whom was re-
‘ferred

H. C. R. No. 10, Requesting the
Governor of Texas to submit the
subject of the granting to judges of
courts having original criminal juris-
diction the right to suspend sen-
tences and place defendants on pro-
bation,
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Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass, and
be not printed.

STONE, Chairman.

Minutes of Committee Meetings.

Minutes of Committee on State Af-
fairs, Held November 7, 1935.

Called Meeting.

Present: Pace, Blackert, Collie,
Cotten, DeBerry, Holbrook, Hopkins,
Hornsby, Isbell, Martin, Moore,
Oneal, Rawlings, Regan, Shivers,
Stone, Sulak, Redditt.

Absent -— Excused: Fellbaum,
Small.

S5. C. R, No. 10 was reported with
the recommendation that it do not
pass, by a viva voce vote.

H. C. R, No. 3 was reported favor-
ably with the recommendation that
it do pass and be not printed, by a
viva voce vote.

S. B. No. 19 was reported with
the recommendation that it do not
pass, but that the committee substi-
tute in lieu thereof do pass, and that
the committee substitute only be
mimeographed, by a viva voce vote.

ELIZABETH SUITER,
Secretary.

ELEVENTH DAY—Continued.

Senate Chamber,
Austin, Texas,
November 11, 1935.
The Senate met at 10 o'clock a. .,
pursuant to recess, and was called to

order by Lieutenant Governor Walter
F. Woodul.

House Bill No. 48.

Pending business was H. B. No. 46
with pending Small amendment to
the Davis substitute for Committee
Amendment No. 17.

Senator Small had the floor.

Senator Small vielded to Senator
Nelson.

S. C. R. No. 186,

Senator Nelson received unani-
mous consent to suspend the regular
order of business and send up the
following resolution:

Whereas, Seventeen (17) years
ago, after four {(4) years stupendous

and bloody spectacular struggle of
the major nations of the world in an
effort to stamp out militarism and
the theory that “might makes right,”
the order was given at the eleventh
hour of the eleventh day of the
eleventh month of the year to '‘cease
firing!’" and

Whereas, The people of the nations
so disillusioned by the madness and
destruction of war hailed with wild
acclaim this hour which gave them
respite, and have each succeeding
year upon the anniversary of that
day shown an increasing distaste for
that method of settling difficulties,
to the extent that this day finds our
entire nation, led by our (llustrious
President, in one solid phalanx de-
manding every precaution to prevent
war, and

Whereas, We delight to renew our
expression of gratitude to those who
gave their lives and to those who in
any way sacrificed their comfort and
happiness that our ideals of freedom
and democracy might remain intact;
now, therefore, be it

Resolved, That the Senate and
House of Representatives invite the
senior member of the Senate, Hon-
orable T. J. Holbrook, who s an
orator capable of expressing our sen-
timents on this subject in a fitting
manner, to address the Legislature of
the State of Texas in joint session at

11 a. m. today.
NELSON.
Read.

Senator Nelson asked unanimous
consent to suspend the rule requir-
ing resolutions to be referred to a
committee, as to S. C. R. No. 16.

Unanimous consent was granted.

8. C. R. No. 16 was adopted unani-
mously,

Message From the llouée.

The Chair recognized the Door-
keeper, who introduced a messenger
from the House with the following
message:

Hall of the House of Representatives,
Austin, Texas, Nov. 11, 1936.
Hon. Walter F. Woodul, President of
the Senate.

Sir: I am dlrected by the House
to inform the Senate that the House
has passed the following resolutions:

S. C. R. No. 14, Authorizing the
State Board of Control to transfer,
sell or store any of the oftice furni-



